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Chief Justice

In September 2003, Dean

Tan Cheng Han ’87,

accompanied by Assoc.

Prof. Alan Tan ’93, paid

a visit to the newly-

appointed Chief Justice

of the Federal Court of

Malaysia, Tan Sri Ahmad

Fairuz Sheikh Abdul Halim

'67. Cheng Han and Alan

were in Kuala Lumpur to

host the Malaysian Alumni Reunion; which was attended
by Tan Sri Ahmad Fairuz and his wife, Puan Sri Mazni
Mohamed Noor.

During the call at his chambers at the old Federal Court
Building in downtown Kuala Lumpur, Tan Sri Ahmad
Fairuz reminisced about his Law School days at the
old Bukit Timah campus and voiced his support of the
Faculty’s aim for stronger ties between alumni in
Singapore and Malaysia. In particular, His Honour
welcomed the Faculty's hosting of the alumni reunion
for Malaysian graduates, and looked forward to more
interaction among alumni from both countries.
His Honour fondly recalled his teachers and classmates
in Singapore, many of whom are still active on both
sides of the causeway.

Tan Sri Ahmad Fairuz was also apprised on the latest developments
in the Faculty, including the establishment of the Asian Law
Institute (ASLI), the renovation of the C J Koh Law Library and
the introduction of various specialised Master of Laws (LLM)
programmes. In the course of the discussions, His
Honour noted the Faculty's desire to attract more
applications from Malaysian students for both the
undergraduate and graduate programmes at NUS.
Tan Sri Ahmad Fairuz was impressed with the
changes which have taken place since his university
days in Singapore; and was happy to hear of the
continuing push for improvement and development.
In the course of the discussion, His Honour touched
on his plans for the Malaysian judiciary and
the development of law in Malaysia in general.

Tan Sri Ahmad Fairuz was appointed Chief Justice on 17 March
2003, making him the first ever head of the Malaysian judiciary
to have graduated from the National University of Singapore or
its predecessor institutions. His Honour’s career in the judicial
service started when he was posted as a magistrate in Penang.
He has also served in important positions such as the Legal
Adviser of Kedah/Perlis, Johor and Selangor, Official Assignee
of Malaysia, Chairman of the Advisory Panel in the Prime Minister’s
Department and Special Commissioner of Income Tax. He was
appointed a Judicial Commissioner in 1988 and a High Court
Judge two years later. In 1995, Tan Sri Ahmad Fairuz was promoted
to the Court of Appeal. He subsequently became Federal Court
Judge in September 2000, Chief Justice of Malaya in 2001, and
President of the Court of Appeal in December 2002.

Tan Sri Ahmad Fairuz’s appointment to the position of Chief
Justice of the Federal Court is the culmination of an illustrious
judicial career and we wish him the very best for his tenure.
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My students sipped sodas and munched
brownies (generously sponsored weekly by
Harvard), while | screened a clip from
Terminator 2 in which the boy told Arnie’s
character it was just wrong to kill, to illustrate
a view of morality known as moral realism.
| asked the crowd of 30 bright graduate
students whether they believed in right and
wrong, and if so, whether these were referable
to God or some conception of human nature.

Some answered, throwing in the postmodernist
“he or she” when referring to God; others said
they would exercise their “Fifth” (referring to
the privilege against self-incrimination in the
Fifth Amendment of the American Constitution);
one or two others suggested my question was
inappropriate. | explained that the question was
relevant because the subject was natural law
theory, which asserted that legal systems are
based ultimately on higher principles,
discoverable by us, derivable from God and/or
human nature.

No, this isn’t divinity school. It was the first
session of a workshop | designed and ran as
a Byse Fellow of the Harvard Law School, titled:
“Law and Morality: A Critical Examination of
Natural Law Theory and its Relevance in a
Pluralist World”.

Given that Harvard is known for its orthodoxy
of liberalism and political correctness hostile
to absolutist visions of philosophy, morality and
law, fiery debates are expected in a workshop
that addresses the least favorably discussed
of legal theories in the classrooms here. These
days, to declare one’s self a natural law theorist
in a postmodern environment is to be seen
either as a religious fanatic or a joke. This is
somewhat ironic, as Harvard began historically
as a school to train religious ministers. Its crest
still reads “veritas”, meaning “truth”, a word
with unmistakably absolutist connotations.

Passionate debates and remarks such as
“natural law is fit for the museums”
notwithstanding, participants suggested they
enjoyed discussing what was to them a novel
subject. | was heartened by their willingness
to make time for a workshop dealing with issues
of morality. Also refreshing was their view of
discourse as a process of sharpening ideas,
instead of sharing personal thoughts only if
they were writ in stone.

At the final session, one participant looked
ecstatic — she explained that she finally
understood my true purpose for conducting this
workshop. | asked her to elaborate.

She said my workshop was never meant to be a plain defense
of natural law theory. She was right. | was more interested in
turning critiques of natural law on their heads, by using the
same measure with which they judged natural law to judge
them. Liberalism, for example, purports to be neutral amongst
different conceptions of the good, but it often forecloses, in a
non-neutral manner, dialogue on absolute values, which liberalism
treats as unreasonable and irreconcilable, and therefore to be
shunned. Ironically, liberalism’s equally absolute value of
autonomy is in competition with absolute values cherished by
other theories, and needs justification. While my happy participant
had hitherto preferred liberalism, she now feels it is impoverished,
as Man cannot begin to speak of a shared humanity or life
unless he is apprised of his substantive vision of humanity,
and doesn’t fear discoursing on ultimate questions of life, which
dialogue doesn’t necessarily carry with it imposition on others.
She saw the light when | said we all had presuppositions about
our world and how we related to it anyway, conscious or not,
and that my exhortation that we examine our worldviews and
be upfront is worthy.

A Singaporean friend told me my workshop was useless.
She couldn’t imagine why anyone would come. | guess she
means it is useless to the practitioner.

Do | agree? If through philosophy | lead another person to ask
life’s deepest questions, | feel I've done something meaningful.
The answer is for him to find. | might have rescued him from
a life lived fully but which he feels has no meaning, to
borrow Hugh Grant’s words in the movie, About a Boy.

But supposing because I’'m a law academic | must impact law,
is legal philosophy useful for the practice of law? | think so.
The making of a building fit for living involves the architect, the
engineer, the construction worker, the manufacturer of raw
materials, the interior designer, etc. Suppose they forget the
purpose of their project because it’s been long ongoing. Someone
must remind them, lest they build a dungeon instead of a home.
| think legal philosophy serves a similar purpose. It reveals
structural flaws and inadequacies that are deviations from the
true purpose of the enterprise of justice. Without this knowledge,
the enterprise must fail to be what it purports to be.
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