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My interest in this paper is to draw upon a rather old disposition of thought that I share, one that values the
tempering of power, and to see how some past and present invocations of the rule of law sit with it. I begin
with the character of contemporary discussions of the rule of law, introduce the disposition that informs my
own, discuss why people of such a disposition might often have turned to law, and sketch a particular strand
of liberal thinking which accords with it. At each point, I try to draw out implications of this disposition that
are commonly ignored or denied, even by – often especially by – those who share it. I then turn to neo-liberal
invocations of the rule of law, seek to unveil some of their animating dispositions and suggest that they
include values and prescriptions not generated by and not always consistent with the disposition I commend.
My conclusion, briefly stated, is that if many of the ubiquitous invocations of the rule of law – among them
neo-liberal invocations - are disappointing or even distasteful, that might not be the fault of the rule of law
but of the opportunistic uses to which the term is now put.
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