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Alongside general contract law, whose rules accord a high level of economic liberty to the parties, there is a
plurality of contractual regimes that are more prescriptive and less committed to the notion of freedom of
contract. In this paper I examine the structure of this plurality and ask, first, what sort of commitment to
economic liberty it embodies (if at all) and, second, what principles of political morality could justify this
structure.
In the first part of the paper I argue that the structure of contract law does not protect either the scope or
strength of economic liberty in contracts. However, it does employ a defeasible presumption in favour of
such liberty. In the second part I consider which normative principle would best justify this presumption. I
consider the adequacy of the traditional presumption in favour of liberty as a possible justification and reject
it as unhelpful for this purpose. Instead, I suggest and defend an alternative presumption in favour of a
particular abstraction of the person.
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