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ABSTRACT
Public law has been defined as the law that governs “the activity of governing [the state].” But states are not found, they are created. And the
quintessential act in the creation of a state is the transformation of a materially and culturally heterogenous geographic and material space into a
normatively homogeneous – ie, ‘isotropic’ – “territory”. The issue of how this act of transformation affects the functional dynamics and possibilities
of public law in the modern state is virtually unexplored (although it was, of course, a considerable concern during the 18th century, as reflected in
the work of Montesquieu and the designers of the American Constitution of 1787). This oversight is becoming increasingly problematic as the
present period of ‘globalization’ is itself drastically transforming the character of a state’s territory, and how it is created and constituted, in ways
that some claim are destabilizing the whole project of public law. The paper will first catalogue the various devices that states commonly use to
transform space into territory, devices that I (following others) call ‘technologies of territory’ — exploring in the process how these various
technologies relate to one another in the context of the ‘traditional’ Westphalian state; how they are conceptualized by public law. It will then
explore how ‘globalization’ is reconfiguring how these various technologies contribute to the construction of territory within the context of the
post‐Westphalian state, and how– in turn – public law responds or can respond to such disruptions.
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