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ABSTRACT

The subject of this paper is the viability of the present dualist system of Equity and Common Law. | open by
presenting two strands of the opposition to the idea that the doctrines of Equity should, in principle, retain
their distinct features: (1) the fusion project, which calls to iron-out the differences between Common Law
and Equity, and (2) the ‘conscionability scepticism’ of those who wish to do away with the most familiar mark
of Equity, namely the ‘conscience’ category. These critiques are then put in terms of a Fuller-Raz formalist
account of the Rule of Law ideal. My argument will be that these critiques can be successfully rebutted and
that it is worthwhile to preserve the separate label of ‘Law’ and ‘Equity’ and the sensitivities that led to their
separate development as two branches of private law. Equity plays the essential role of promoting a legal
virtue that is neglected by Common Law’s fixation on the ideal of the ROL. This legal virtue, which | call
‘accountability correspondence’, requires that legal liability tallies the pattern of moral duty in the
circumstances to which it applies. | offer an explanation of why this legal virtue is important, and how Equity,
by attending to the ethical underpinnings of the parties’ rights and duties and employing an ex-post legal
reasoning, introduces the necessary equilibrium between ‘accountability correspondence’ and the Rule of
Law.
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