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ABSTRACT 

Sir Matthew Hale (1609-76), seventeenth-century England's most sophisticated jurist, identified three core 
"effects of law": directive, coercive, and invalidating. Relying on the model of law as a command, his 
definition of law gave pride of place to the first two, and with them he sought to explain the uniquely 
normative nature of natural and positive (i.e., common) law.  Law is necessarily binding, he argued, but 
obligations obtain only between parties linked in an asymmetrical relationship of accountability. Although 
Hobbes and other legal theorists used the the command model to support an understanding of sovereign 
authority as above the law, Hale embraced a common law view of ruling authority as defined and bound by 
law. The third effect of law ("potestas irritans"), a concept derived from Roman Law and medieval scholastic 
sources, offered Hale resources to articulate a nuanced account of the supremacy of law and legal limits on 
sovereign power and prerogative. This essay explores the historical roots and philosophical implications of 
Hale’s complex notion of law. 
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