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ABSTRACT 

The term ‘customary law in foro’ was coined by Bentham to describe customary law in the courts (‘in foro’), as opposed 
to customary law of some group in the general population (customary law ‘in pays’) Customary law in pays is a form of 
custom followed by some group in the community that is given legal effect by the courts. By contrast, judicial 
customary law is law that arises directly from the practices of the courts themselves: it is law that is used by the courts 
but lacks a source such as statute or precedent. And unlike customary law in pays, customary law in foro remains a 
significant feature of modern law. The Royal Prerogative in England, for instance, derives from neither statute nor 
precedent. Similarly, the doctrine of precedent is not based on precedent: precedents are only binding law due to the 
doctrine of precedent itself, so cannot be the basis for the doctrine.  
 

This seminar has three aims: (1) to make some progress in providing a systematic account of the nature of customary 
law in foro, building on the insights of earlier theorists: (2) to explore the relationship between customary law in foro 
and other sources of law, especially the question whether customary law in foro can be subject to legal alteration; and 
(3) to examine what light the account throws on Hart’s ‘rule of recognition’, and on the status of ‘revolutionary’ written 
constitutions, i.e. those adopted in a legally unauthorised manner. 
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Participation is By Invitation Only 
Registration commences at 3.30pm and light refreshments will be served.  For more information, please contact Ms 
Yvonne Lim at lawylhh@nus.edu.sg  
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