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ABSTRACT 

To criminalise is to prohibit. And it is also to permit. Those suspected of crime can—under certain 
conditions—permissibly be searched, arrested, detained, spied on, imprisoned, and much more. No such set 
of permissions exists if a wrong is not criminal. Nor does the criminal law make the permissions in question 
equally available to all. Some state officials (and some of their delegates) are granted permissions that are 
much more extensive than those granted to private persons (who are not delegates). The upshot is that steps 
taken to achieve criminal justice are often serious crimes if taken by members of the latter group, while being 
perfectly lawful when taken by members of the former. My question here is what justifies this asymmetry.   
 
I begin with an asymmetry that is often discussed separately. It is an asymmetry in the principles of 
distributive justice that apply in different spheres. Many claim that officials have duties of justice, when they 
shape our political institutions, that are inapplicable to private persons in their everyday lives. There are 
competing explanations of why this might be. One appeals to efficiency. Another appeals to impossibility. 
Similar explanations, I suggest, can be offered when it comes to criminal justice. We can give justifications of 
the asymmetry identified above that appeal to each of the aforementioned ideas. In the second half of this 
paper, I offer some reasons to doubt appeals to impossibility in the context of criminal justice. And I offer a 
preliminary defence of a view that appeals to efficiency. 
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