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ABSTRACT 
In Bangladesh disputes over custody and guardianship involving Muslim parties are principally 
governed by Muslim personal law. There remains a consistent dilemma in the judicial decisions 
in custody and guardianship matters, as to what should be the paramount consideration in 
awarding child custody to a party - traditional Muslim personal law rules or the welfare of the 
child?  
 
The presentation is a reflection of my independent study the findings of which indicate that 
there is a steady but inconsistent trend towards child welfare considerations. However, it cannot 
conclusively be said that welfare of the child is now the most dominant or the only 
consideration for the courts. Focusing on this shift towards a welfare approach, the presentation 
will focus on some of the leading reported judgements of the Supreme Court of Bangladesh on 
the issue. 
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