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JUVENILE JUSTICE: CRITICALLY JUXTAPOSING THE MODELS IN INDIA 

AND SINGAPORE 

 

DR. ANURADHA SAIBABA* 

 

 

ABSTRACT: 

 

The article attempts to critically compare the juvenile justice framework in India and 

Singapore. The United Nations Convention on the Rights of the Child 1989 has been used as 

a benchmark to assess the extent of incorporation of the global norms of child protection in 

the domestic legal paradigms of India and Singapore. The primary statutes-Juvenile Justice 

(Care and Protection of Children) Act 2000 & Amendment 2006 in India and the Children & 

Young Person’s Act 1993 of Singapore is analysed threadbare. The article maps the points of 

convergence between both the models as well as highlights the stark difference between the 

juvenile justice systems prevailing in Indian & Singapore. It identifies best practices 

prevalent in both countries to be replicated in order to facilitate a holistic and vibrant child 

protection regime. 

 

I. INTRODUCTION 

 

The Government of Singapore acceded to the United Nations Convention on the Rights of the 

Child 1989 (hereinafter the “UNCRC 1989”) on 2 October 1995. Children are the most 

valued and precious resource and asset to the country. As of 2010, children below the age of 

15 made up 17.9% of Singapore’s resident population. Children in Singapore are cherished 

and treasured beings. With human resource being a valued component in the Singaporean 

context, children are seen as the hope, future and asset of the country. They are respected as 

family members, citizens and individuals.
1
 Their nourishment, well-being, safety and 

protection in all aspects of life remain sine qua non for the nation, and care is rendered to 

children from all backgrounds, irrespective of race, religion, gender and socio-economic 

status.   

 

The Government of India ratified the UNCRC 1989 in 1992. Historically, in India children 

have enjoyed an integral status within family and community settings. The major caretaker of 

children has always been the immediate family, followed by the joint family and if required, 

other distant relatives.
2
 The picture is, however, bleak today. The largest children population 

in the world is in India, with approximately 450 million children who are below 18 years 

old.
3
 A whopping 40 million children in India live in difficult circumstances. Children in 

conflict with the law remain the most vulnerable in India. 

 

                                                 
* The writer is a Senior  Assistant Professor of Law at the National Law School of India University, Bengaluru, 

Karnataka, India. This paper was part of the research undertaken by the author as an ASLI Fellow at ASLI, 

National University of Singapore in 2011. 
1
 Research & Advocacy Standing Committee, Singapore Children’s Society, “Protection of Children in 

Singapore: An Overview” (2005).  
2
 Pramila Pandit Barooah, Handbook on Child (With Historical Background) (New Delhi: Concept Publishing 

Company, 1999) at 16.  
3
 See Statistics on India published by the UNICEF, online: 

<http://ww.unicef.org/infobycountry/india_statistics.html#57>. 

http://ww.unicef.org/infobycountry/india_statistics.html#57
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Children, both in India and Singapore, have been the subjects of legislations. In fact, both 

jurisdictions have legislated a plethora of laws that are applicable to or deal with children. It 

is interesting to note that both in India and Singapore, there is no uniform definition of a 

“child”. The definition of a “child” varies according to the specific purposes or sectors. In 

both legal systems, the terms “child”, “minor”, “youth”, “adolescent” and “juvenile” are used 

interchangeably although they might not be synonymous and may bear a different 

connotation depending on the specific legislation.   

 

The definition of a “child” in India is sector and statute specific, and it might not necessarily 

be uniform within the particular sector as well.
4
 Thus, there is no uniform or universal 

definition of a “child” in the Indian context. A similar lacuna exists in the Singapore 

Constitution as well, wherein the term “child” is not mentioned. Additionally, children are 

defined variedly in laws in Singapore that explore children’s issues directly or indirectly.
5
 

Often, the terminologies “child”,  “adolescents”, “juveniles”, “minors” are used 

interchangeably in both jurisdictions, but they might have a slight statute specific import.
6
  

 

 

II. HISTORICAL BACKDROP: AN OVERVIEW 

 

The genesis of juvenile justice law and administration in Singapore can be traced back to 

1946 when the Children and Young Person’s Act (hereinafter referred to as the “CYPA”) was 

passed.
7
 Although the CYPA has been periodically amended, the intent and purpose of the 

statute remain immensely relevant even in contemporary settings. The welfare of the child 

remains the cardinal philosophy of the CYPA, and the core aims of the Children and Young 

Person’s Act 2001 (hereinafter referred to as the “CYPA 2001”) in Singapore remain the 

rehabilitation and treatment of juveniles and the need to transform these vulnerable or 

potentially vulnerable children and youth into responsible and productive citizens.  

 

Attempts have been made to introduce a restorative philosophy into the juvenile justice 

framework in Singapore, whilst at the same time ensuring accountability and responsibility 

on the part of children who commit offences. The CYPA 2001 strives to balance the 

dichotomy between the restorative and justice paradigm.
8
 The CYPA was revised in 1993 and 

stringent measures against child abuse were introduced. The 2001 amendment to the CYPA 

has been instrumental in garnering greater non-custodial measures for the Juvenile Courts, 

                                                 
4
 E.g. In the labour law arena, a child is defined as a person below 14 years in the Child Labour (Prohibition & 

Regulation) Act 1986, while the Mining Act bans a person below 18 years from being employed in mines. On 

the other hand, a working child in the Juvenile Justice Act 2000 is deemed to be a person below 18 years of age. 

The Indian Majority Act 1875 defines a minor to be a person below 18 years. The Child Marriage Prohibition 

Act defines a girl to be a person below 18 years while a boy is a person under 21 years of age.  
5
 Under the Custom (Liquor Licensing) Regulations, a person below the age of 18 years is prohibited from 

purchasing liquor and a licensee is also prohibited from permitting a person below 18 years to consume alcohol 

in his premises. Similarly, under the Smoking (Control of Advertisement & Sale of Tobacco) Act, there is a 

prohibition against the sale or giving of tobacco products to those under 18 years of age. The age of consent for 

sexual intercourse both for male and female is 16 years old. Consent for the same cannot be given by a person 

below 12 years of age.  
6
 E.g. In India, the term “minor” is present in the Immoral Trafficking Prevention Act 1986 and the Minimum 

Wages Act 1948 etc. The term “adolescence” is used in the Minimum Wags Act, whereas the terms “juvenile” 

and “child” are found in the Juvenile Justice (Care and Protection of Children) Act 2000. In Singapore, the 

CYPA 2001 uses all three terms – “child”, “juvenile” and “young person”.  
7
 Chomil Kamal, “Directions of Juvenile Justice Reforms in Singapore” (Paper presented at the 118

th
 

International Training Course Visiting Experts Paper Series, Resource Materials Series No. 59) at 113.  
8
 Ibid.  
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with the predominant thrust catering to greater rehabilitative requirements of pre-delinquents 

as well as youth offenders. In 2000, the Honourable Chief Justice of Singapore reinforced the 

nation’s belief and commitment towards the Riyadh Guidelines, Beijing Rules and UNCRC 

1989, and promised a new perspective when dealing with children in conflict with the law 

(hereinafter referred to as “CICWL”).
9
 

 

During the British Raj, several laws were introduced in India to address both child welfare 

and child delinquency. The Borstal Act and the Reformatory Schools Act are just two 

illustrations. Many states had specific legislation like the Bengal Children’s Act or the 

Madras Children’s Act to address neglected and deviant children. This was followed by the 

state-specific Children’s Act post-Independence in 1947. The Juvenile Justice Act 1986 

(hereinafter referred to as the “JJA 1986”) was introduced as a central legislation for a 

uniform system, procedure and personnel in the arena of juvenile justice. This was prior to 

India’s ratification of the UNCRC 1989. In 2000, the erstwhile law was repealed and the 

Juvenile Justice (Care and Protection of Children) Act 2000 (hereinafter referred to as the “JJ 

(C&PC)A 2000”)
10

 was promulgated. 

 

Although historically, a plethora of legislations have been in force to identify and address the 

needs and rights of children in difficult circumstances, the JJ(C&PC)A 2000
11

 has often been 

referred to as the pioneering legislation in the field of child rights, protection and 

development. As a follow up measure of law reform, post-ratification of the UNCRC 1989, 

its basic goal was to internalize and apply the minimum standards of care, protection and the 

entire gamut of rights enshrined in the UNCRC 1989 to the marginalized youth and children 

of the nation. 

 

 

III. THE SYNERGIES BETWEEN BOTH SYSTEMS: A COMPARISON 

 

In this section, the author attempts to undertake a comprehensive comparison of 

commonalities and convergences between the juvenile justice systems in India and 

Singapore.  

 

A. The Philosophical Thrust 

 

The Judiciary in most nations does not simply embark on resolving complicated cases 

involving breach of law and order; in fact, it attempts to resolve complex human relationships 

that are also influenced by the prevailing moral and cultural ethos of the country. With both 

countries recognizing the pre-eminent consideration of safeguarding and promoting happy 

and healthy childhood for the nation’s future and progress, children are regarded as precious 

assets.  

 

The need to protect vulnerable and at-risk children and youth, and to enjoin them as law-

abiding citizens is integral to child protection issues in both countries. The JJ(C&PC)A 2000 

incorporates a predominantly restorative component. It is a beneficial legislation meant to 

reform, rehabilitate and reintegrate CICWL back into their families and society. The 

                                                 
9
 The Honourable The Chief Justice, “Managing a New World in Transit” (Keynote Address delivered at the 

Youth Justice Conference 2000).  
10

 Juvenile Justice (Care and Protection of Children) Act 2000 (hereinafter the “JJ(C&PC)A 2000”).  
11

 Juvenile Justice Act (hereinafter the “JJA 2000”).  
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Preamble of the JJ(C&PC)A 2000 posits protection, treatment and rehabilitation as its 

mainstay.
12

  

 

The specialized approach adopted towards errant youth and children in the primary 

legislation, the JJ(C&PC)A 2000, and the respective State Rules are reflective of the 

country’s commitment towards the minimum global standards of child protection and child 

rights enshrined in the UNCRC 1989. Attempts have been made to incorporate international 

norms in the domestic context. The specialized court, child-friendly procedures and 

distinctive disposition measures adopted thereunder are in sync with the non-punitive 

framework and practices in the realm of juvenile justice.  

 

The CYPA 2001 posits the welfare of juvenile as its paramount concern in several parts of 

the legislation.
13

 It, however, also endorses classical justice norms of protecting the public 

and promoting personal accountability. The CYPA 2001 and the adjudicating authority 

thereunder, the Juvenile Court, adopt a twin approach of parens patria and personal 

accountability. The two are not necessarily in conflict with each other. The CYPA 2001, 

though predominant welfarist in its tone and tenor, also provides ample scope for deterrence 

as well.  

 

Recalcitrant juvenile offenders, as well as victims of such offences and the larger society, are 

the focus of the CYPA 2001.  The CYPA 2001 also endorses family and community support 

and preventive strategies to deter children from engaging in criminal activities or from 

reoffending. The restorative justice framework thus imbibed by the CYPA 2001 incorporates 

incapacitation, deterrence and rehabilitation.  

 

Both jurisdictions espouse a restorative framework for CICWL. Their respective statutes, 

mechanisms and systems adequately reflect this. In contrast, though, the CYPA 2001 seems 

to reflect a slight inclination towards deterrence through sentencing and punitive action. This 

observation will be enumerated in detail later.  

 

B. The Overarching Mandate 

 

The Indian and Singaporean legal frameworks endorse dualism, under which international 

treaties have to be implemented in the domestic sphere through an enabling legislation. In 

both the Indian and Singaporean paradigms, children in need of care and CICWL are catered 

to.  

 

Since Singapore operates on a dual legal system, several provisions of the UNCRC 1989 

were incorporated into the domestic legal framework even before the Government of 

Singapore ratified the UNCRC 1989.
14

 Its Singaporean counterpart, the CYPA 2001, has a 

                                                 
12

 The Preamble reads- “An Act to consolidate and amend the law relating to juveniles in conflict with law and 

children in need of care and protection, by providing for proper care, protection and treatment by catering to 

their development needs, and by adopting a child-friendly approach in the adjudication and disposition of 

matters in the best interest of children and for their ultimate rehabilitation through various institutions 

established under this enactment.” 
13

 “Crime & Punishment - A Juvenile Justice Perspective, A Singapore Paper” at 1, online: 

<http://app.subcourts.gov.sg/Data/Files/File/eJustice/Archives/CrimeAndPunishment.pdf>.  
14

 UN Office in Geneva, “Committee on the Rights of the Child Reviews Singapore’s Report”  

(CRC/C/SGP/Q/2-3) News & Media (20 January 2011), online: 

<http://www.unog.ch/80256EDD006B9C2E/(httpNewsByYear_en)/BB9C7F0F1E8A7B72C125781E004DC3E

D?OpenDocument>.  

http://app.subcourts.gov.sg/Data/Files/File/eJustice/Archives/CrimeAndPunishment.pdf
http://www.unog.ch/80256EDD006B9C2E/(httpNewsByYear_en)/BB9C7F0F1E8A7B72C125781E004DC3ED?OpenDocument
http://www.unog.ch/80256EDD006B9C2E/(httpNewsByYear_en)/BB9C7F0F1E8A7B72C125781E004DC3ED?OpenDocument
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similar focus on children in need of care and protection and juvenile arrest cases (hereinafter 

referred to as “JAC”). In addition, the CYPA 2001 also possesses jurisdiction over a third 

class of children, i.e. those who are beyond parental control (hereinafter referred to as 

“BPC”).
15

 

 

Post-ratification of the UNCRC 1989, the Indian establishment legislated the JJ(C&PC)A 

2000 as the central and comprehensive laws dealing with children. Under Indian law, two 

categories of children are specifically addressed, namely, CICWL and children in need of 

care and protection (hereinafter referred to as “CINOCAP”).  

 

C. Minimum Age of Criminal Responsibility  

 

Although Article 40 of the UNCRC 1989 allows State Parties to exercise their discretion to 

determine the minimum age of criminal responsibility
16

, the Committee on the Rights of the 

Child has on numerous occasions urged States to adopt an upper age limit to offer greater 

protection to children. The minimum age of criminal responsibility or doli incapax in both 

jurisdictions is seven years old.   

 

In its General Comment 19, the UNCRC 1989 recommended 12 years old as the acceptable 

minimum age of penal infringement and deplored countries that placed the minimum age of 

criminal responsibility lower than this because the UNCRC found it unacceptable by 

international standards.  The Committee has urged State Parties to increase the minimum age 

to the preferable age of 18 years old, and has duly justified this stance by recognizing the 

developmental differences and decision-making capabilities of children and youth.  

 

D. Interface and Convergence of other Child Related laws 

 

The JJ(C&PC)A 2000 and CYPA 2001 also delineate specially designated courts and 

personnel to administer the juvenile justice system. Yet the JJ(C&PC)A 2000 and CYPA 

2001 are not stand alone statutes. There is a necessary interface of these laws with other 

statues related to children.  

 

Under the JJ(C&PC)A 2000, a host of numerous other laws pertaining to children share an 

interface. The 2000 and 2006 Amendments to the JJA 1986 are not the only legislations 

dealing with child rights. The labour sector is one such illustration. The Child Labour 

(Prohibition Regulation) Act 1986, the Plantations Act and the Factories Act all deal with 

child laborers. 

 

Different labour legislations prescribe different age cut-offs of who a child labourer is. In the 

pre-2006 amendment scenario, a child labourer was deemed to be a child in need of care and 

protection and could be interpreted so under the definition in Section 2 of the JJ(C&PC)A 

2000. There were contradictions as CINOCAP under JJ(C&PC)A 2000 were defined as 

children below 18 years of age whilst several labour legislations in India legalized child 

labour from 14 years old onwards. This discrepancy was addressed in the 2006 amendment to  

                                                 
15

 Murli Desai, “A Comparative Study of Measures for Children In Conflict With the Law in Goa and 

Singapore” (May 2009) Vol. 52 No. 3 International Social Work at 318.  
16

 Article 40(3) provides that “States Parties shall seek to promote the establishment of laws, procedures, 

authorities and institutions specifically applicable to children alleged as, accused of, or recognized as having 

infringed the penal law, and, in particular:  (a) The establishment of a minimum age below which children shall 

be presumed not to have the capacity to infringe the penal law”.  
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the JJ(C&PC)A 2000, where a specific provision defining a working child to be a CINOCAP 

was inserted.
17

 Since then, irrespective of other labour laws, the JJA 2000 has taken 

precedence and a child labourer now stands to benefit from JJ(C&PC)A 2000.  

 

Other issues where an interface exists with the JJA 2000 are the Immoral Traffic Prevention 

Act, the Beggary Act and the Narcotic Drugs & Psychotropic Substances Act 1985. The 

Probation of Offenders Act 1958 also has a bearing on the JJ(C&PC)A 2000. The Act makes 

a specific reference to a Probation officer.
18

 The Criminal Procedure Code 1973 is also 

referred to in the JJ(C&PC)A 2000 several times. For all the terms used in the JJ(C&PC)A 

2000 but not defined thereunder, the definitions for the terms provided in the Criminal 

Procedure Code 1973 would be adopted.
19

 

 

The question of the minimum age of criminal responsibility is not answered in the 

JJ(C&PC)A 2000 and Sections 82 and 83 of the Indian Penal Code 1860 are deemed 

applicable thereunder. All this notwithstanding the, JJ(C&PC)A 2000 is sui generis and is 

also deemed to be a lex specialis and thus prevails over all other laws.  

 

The CYPA 2001 shares a similar fate. The Probation of Offenders Act exerts a great 

influence on the CYPA 2001. In fact, a range of probation orders that is commonly used by 

the Juvenile Court relies on the Probation of Offenders Act. The Juvenile Court in Singapore 

mostly relies on non-custodial measures and the probation option. The Criminal Procedure 

Code, post-amendment, has also recently permitted more options for community servicing.  

 

E. Expungement Of Records 

 

The vexed issue of criminal records finds mention in most juvenile justice debates. In tandem 

with the restorative and rehabilitative philosophy advocated by the JJ(C&PC)A 2000, to give 

CICWL another opportunity, expungement of all criminal records is a statutory obligation. It 

is also in the best interest of the child to erase all his past misdeeds so that integration into 

society is easier and adulthood begins on a new slate. Public scrutiny and access to records, 

documents and files pertaining to CICWL are limited and sometimes even refused on 

grounds of confidentiality and privacy.  

 

The CYPA 2001 also prohibits the preservation of any criminal record of the juvenile or 

young offender. Section 36 of the CYPA 2001 provides for an absolute removal of disability 

on conviction or disqualification after the child or young person is found guilty by the 

Juvenile Court. 

 

 

IV. THE CONTRADICTIONS 

 

There are bound to be innumerable differences in the laws, systems and socioeconomic fabric 

of both countries. These differences naturally influence the operation of the juvenile justice 

systems in both countries and this is the focus of this section.  

 

                                                 
17

 “(ia) who is found begging, or who is either a street child or a working child” 
18

 Section 2(ix)(s) provides that a "Probation officer" means an officer appointed by the State Government as a 

probation officer under the Probation of Offenders Act, 1958 (20 of 1958). 
19

 “y. all words and expressions used but not defined in this Act and defined in the Code of Criminal Procedure, 

1973 (2 of 1974), shall have the meanings respectively assigned to them in that code.” 
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A. The Constitutional Lacunae 

  

The Constitution of India is the supreme law of the land. Part III and Part IV of the 

Constitution are especially relevant. The entire human rights regime in India is guaranteed 

under Part III of the Constitution which enshrines the Fundamental Rights Chapter. Part IV of 

the Constitution is also of extreme significance as it encompasses the Directive Principles of 

State Policy deemed to be fundamental in the governance of the nation. Both Part III and Part 

IV contain a few provisions that address the issues of child rights, welfare, development and 

protection.  

 

There are specific provisions in the Indian Constitution on child labour and special laws for 

children, including their nutrition, hazardous work, standard of health, and education.
20

 These 

sections expressly and specifically refer to child welfare and child rights. These constitutional 

provisions are reflected in the preamble of the JJ (C&PC)A 2000 as well.  

 

Just like the Indian Constitution, the Constitution of Singapore is the fundamental law of the 

nation. It also embodies an entire chapter on Fundamental Rights. However unlike its Indian 

counterpart, it does not possess any specific provisions that directly addresses the rights of 

children. For example, Article 12 of the Singapore Constitution embodies the rights to 

equality and non-discrimination that are extended to all persons, including children, 

irrespective of their race, descent or place of birth. Article 14 of the Singapore Constitution 

guarantees the freedom of speech and expression as long as such speech is not detrimental to 

the safety of Singapore.  

 

Additionally, the child’s right to participate is affirmed in matters pertaining to custody, care, 

education, abortion and sexual sterilization. The Government actively encourages children 

and students to form their own opinions and views.
21

 Through inference, all the human rights 

are guaranteed to children as well. Unlike its Indian counterpart, there are no direct or 

specific articles that refer to rights of children specifically.  

 

B. Nomenclature used in Main Legislation 

 

The UNCRC 1989 has been largely instrumental in the endorsement of a rights framework 

for children. The same is reflected in the statutes enacted for addressing issues pertaining to 

children. The quest for a non-labeling, non-stigmatizing, child-friendly legal language has 

been the core endeavor to infuse sensitivity towards children in difficult circumstances, as 

well as to reiterate their dignity and self-worth.  

 

The Singapore legislation is appropriately titled as the “Children and Young Persons Act”; it 

bears no inkling of a demeaning or stigmatizing tone. The Indian legislation on the other hand 

is titled as the “Juvenile Justice (Care and Protection of Children) Act”. In the latter, the term 

“juvenile” tends to connote the meaning of a problematic, refractory or a delinquent child. 

The Indian civil society groups have been campaigning for a change in the nomenclature of 

the title to an alternative that is more sensitive and neutral, such as the “Child Justice Act”.
22

  

                                                 
20

 See Articles 15(3), 21A, 23 and 47. 
21

 The Ministry of Education actively encourages students and youth to give their feedback and opinions on 

policies and issues through different activities and programmes. The Feedback Unit is responsible for gathering, 

documenting and collating such information.  
22

 In Bangladesh, children in conflict with law are dealt with under the Children Act 1974 and Children’s Rules 

1976. In Sri Lanka, the relevant act is the Children and Young Persons Ordinance 1939 whereas in Nepal, it is 
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The global trend has been to revisit the titles of legislations pertaining to CICWL and 

deleting the stigmatizing words. Perhaps this is a reform that India can also seek to introduce.  

  

                                                                                                                                                        
the Children’s Rights Act 1992. In Afghanistan, the relevant act is the Juvenile Justice Code 2002. In Europe, 

Belgium has termed its act as the Youth Protection Act 2006 whilst Netherlands calls it the Children Act 1995. 

In Occupied Palestinian Territory, it is called the Palestinian Child Law 2004. Although some jurisdictions like 

the USA still adopt the term “juvenile” in the title of its legislation, there is a gradual trend to rechristen these 

statutes to depict a non-stigmatizing notion.  
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C. Definition of a Juvenile/Child 

 

As per the UNCRC 1989, a child is a person below 18 years of age.
23

 Against such a 

backdrop, “juveniles” can refer to children in difficult circumstances or children in vulnerable 

and deprived conditions. Thus, a juvenile should also be entitled to protection till 18 years of 

age under the JJA 2000. In India, both a child (CINOCAP) and a juvenile (CICWL) are 

deemed to be persons under 18 years of age.
24

 The Indian Juvenile Justice statute has been in 

sync with the UNCRC 1989 standards in this regard.  

 

The age of majority in India is 18 years old.
25

 On the contrary, the CYPA 1993 and 2001 

accords protection to CICWL only till 16 years old, as a “juvenile” is defined as a person 

above seven years but below 16 years of age.
26

 There is a further distinction herein. Children 

below 14 years alleged to have committed offences are referred to Juvenile Courts whilst 

children above 14 and below 16 years are sent to the subordinate courts. The age of majority 

in Singapore is 21 years old. Children in the age bracket of 16 to 18 years are sent to the 

community court, which is not a statutory mechanism under the CYPA 1993 or 2001.  

 

Thus, the protection granted to a minor alleged to have perpetrated an offence is at a lower 

threshold and this vitiates the minimum standards prescribed in the UNCRC 1989, of which 

Singapore is a State Party. What is common to both jurisdictions, however, is that no 

discrimination is made between a male and a female juvenile in the protection he or she 

receives under the respective juvenile justice laws. A uniform law exists for both genders in 

both countries.
27

 

 

D. Relevant Date for Determination of Juvenility 

 

The most pertinent issue in the juvenile justice realm has been the “age” factor of a juvenile. 

As per the UNCRC 1989, a child is a person below the age of 18 years. The age factor 

becomes extremely crucial for determining the applicability of the law, and it is this 

predominant consideration that would be instrumental in deciding whether the person will be 

dealt with under the juvenile justice law or be sent to the adult criminal justice forum. This is 

critical because it largely decides if the child would be rehabilitated or be faced with action 

under the punitive system. 

 

India has had a long contest with this issue. In the case of Umesh Chandra v. State of 

Rajasthan,
28

 the Court categorically held that whether or not the JJ(C&PC)A 2000 applied 

would depend on the juvenile’s age at the time of occurrence of the offence and not at the 

time of trial. However, this was subsequently overturned in the case of Arnit Das v. State of 

Bihar
29

 where the Apex Court ruled that for determining juvenility, the pertinent date of 

                                                 
23

 For the purposes of the present Convention, a child means every human being below the age of 18 years old 

unless under the law applicable to the child, majority is attained at a younger age.  
24

 See Article 2(k) of the JJ(C&PC)A 2000.  
25

 See Indian Majority Act 1875. 
26

 See section 2(1) of the CYPA 1993.  
27

 Under the Juvenile Justice Act 1986 of India that preceded the JJA 2000, a male juvenile was a person who 

had reached 16 years of age whereas a female juvenile was a person who had attained 18 years of age. Under 

this law, boys received the benefit of the juvenile justice laws for a shorter duration as compared to their female 

counterparts. This Act was repealed and paved the way for the JJA 2000.  
28

 All India Reporter 1982 SC 1057 
29

 AIR 2000 2244 
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attracting the jurisdiction of the JJ(C&PC)A 2000 was the time when the juvenile was 

produced before the Juvenile Justice Board.  

 

A limited section of the judicial fraternity welcomed the Arnit Das v. State of Bihar judgment 

on several grounds.
30

 Firstly, it was believed that unscrupulous and manipulating adults 

would take advantage of the beneficial philosophy of juvenile justice legislation and use 

children as pawns and conduits to commit crimes. Also, the academic world supported the 

date of production to be the relevant date to determine juvenility because they believed that 

the more heinous crimes were being perpetrated by juveniles and hence, it made sense to treat 

them like adult criminals.
31

  

 

This, however, was subsequently overturned by a five-judges bench in Pratap Singh v. State 

Of Jharkhand 
32

 where it was concluded that the crucial date to determine whether the 

JJ(C&PC)A 2000 would apply was when the crime was committed, and not when he or she 

was brought before the competent authority. If the offender was a juvenile, i.e. below 18 

years old when he committed the crime, the JJ(C&PC)A 2000 would apply to him. The same 

rule has been reiterated in several other judgments over the years and this is now settled 

law.
33

 The 2006 Amendment to the JJ(C&PC)A 2000 clarified this in crystal-clear terms by 

providing that a CICWL is a juvenile if at the time of the offence, he was still below 18 years 

old.
34

  

 

The CYPA 2001 has experienced a roller coaster ride in this aspect. In Singapore, a person 

between the age of seven and 14 years who has committed an offence is considered a 

juvenile, whereas an individual between 14 and 16 years who has committed an offence is 

regarded as a youth offender. Thus, the upper age limit to benefit from the CYPA 2001 is 16 

years. The pre-2001 situation depicted a different reality.  

 

In Ho Boon Thong v. PP
35

, a leading judgment from the High Court of Singapore, the 

Juvenile Court ruled that since the appellant was over 16 years of age when he was charged 

even though he had committed the offence when he was 15 years and five months old, the 

Court did not have jurisdiction. The High Court held that only the date of commission of the 

offence could be ascertained without any doubt. The Court also stipulated that the statute 

which espoused a restorative approach would not have placed significance on an 

indeterminate point to deprive the juvenile of the benefit of the legislation.  

 

The Court also opined that the jurisdiction of the court could not be denied on any 

indeterminate factor, such as the date of apprehension, the date of being charged, and the date 

of hearing. Thus, the High Court held that the age of the offender at the date of commission 

should be the definite and easily determinable element.  

  

However, post-1993, through the amendments to the CYPA in 2001, the date of 

commencement of hearing was deemed to be the relevant date.
36

 This continues to pose a 

                                                 
30

 Khunnu Yadav v. Rajesh Maurya (2003) 10 SCC 291.  
31

 See Dr. Chandrashekharan Pillai in his editorial comment in (2001) 2 SCC J-9 at 9-10.  
32

 AIR 2005 SC 2731 
33

 See Satbir Singh v. State of Haryana, 2005 AIR (SC) 3546; Jameel v. State of Maharashtra, 2007 AIR (SC) 

971 and Ranjeet Singh v. State of Haryana, 2008(3) SCC (Cri) 784. 
34

 See section 2(iv)(I) “(l) ‘juvenile in conflict with law’ means a juvenile who is alleged to have committed an 

offence and has not completed eighteenth year of age as on the date of commission of such offence”. 
35

 [1991] 2 Sing. L.R. (R.) 240 (H.C.).  
36

 See section 33(3) in the CYPA 2001. 
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problem. The phrase “date of commencement of hearing” is equally vague. Technically, one 

could argue that the date of commencement of the hearing would be when the juvenile 

accepts the wrongdoing or claims trial but this remains abstract.  

 

There is no case law to prove beyond a shadow of doubt if the “date of commencement of 

hearing” implies either the faring of charges, the acceptance of guilt, the date when hearing of 

the charge starts in the Juvenile Court, or when hearing concludes and the juvenile is 

sentenced. This uncertainty exists and does not work in the best interest of the juvenile.  

 

The entire vision of the juvenile justice law is to understand the lack of mental culpability of 

the juvenile as opposed to adult perpetrators and thus protect them from the consequences 

ensuing from their criminal acts. Therefore, the basic criterion for the applicability of the 

legislation would be the date of commission of the offence. It would perhaps take a Court of 

Appeal judgment to challenge if the age of the CICWL ought to be determined on the “date 

of commencement of hearing”.  

 

E. The Competent Authority  

 

A cardinal principle of juvenile justice systems all over the world has been the establishment 

of diction bodies to handle cases pertaining to CINOCAP and CICWL. This exemplifies the 

need to entrench institutions and personnel specifically for the juvenile justice framework that 

are separate and distinct from the adult criminal justice system. In fact, the UNCRC 1989 

obligates State Parties to create mechanisms, systems and authorities that specially cater to 

children alleged to have infringed the prevailing penal law.
37

 Similarly, for CINOCAP, 

appropriate and competent bodies and personnel have to be created as well.
38

  

 

India has under the aegis of the JJA 2000 established two distinct bodies - the Child Welfare 

Committees (hereinafter referred to as the “CWC”) and the Juvenile Justice Boards 

(hereinafter referred to as the “JJB”). The former caters to the issues and needs of CINOCAP 

whilst the latter address matters pertaining to CICWL. The JJB’s position under the judiciary 

is on par with other subordinate courts while the CWC comes under the Executive, in 

particular, the Department of Women and Child Development present in each State in India. 

The JJB, which comprises a Magistrate and two social workers, exercises complete authority 

and jurisdiction over all inquiries and cases pertaining to juveniles irrespective of the nature 

of offences they perpetrate. 

 

In Singapore, section 32 of the CYPA 2001 establishes a Juvenile Court.
39

 The jurisdiction of 

the Juvenile Court extends to both CINOCAP 
40

 and CICWL.
41

  The CYPA 2001 confers 

additional powers on the Juvenile Court to exercise authority over children who are BPC.
42

 

No separate statutory body is created for the aforementioned three categories of children 

                                                 
37

 “States Parties shall seek to promote the establishment of laws, procedures, authorities and institutions 

specifically applicable to children alleged as, accused of, or recognized as having infringed the penal law” 
38

 Article 3 provides that “States Parties shall ensure that the institutions, services and facilities responsible for 

the care or protection of children shall conform to the standards established by competent authorities, 

particularly in the areas of safety, health, in the number and suitability of their staff, as well as competent 

supervision.” 
39

 “Juvenile Court” is the nomenclature used to describe the justice system addressing issues of children in 

conflict with law. 
40

 See section 49 of the CYPA 1993. 
41

 See sections 44 and 46 of the CYPA 2001. 
42

 See section 51(1) of the CYPA 2001. 
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individually; instead, a single statutory body has blanket power and authority over these 

issues relating to children.  However, the Juvenile Court under the CYPA 2001 possesses 

authority over children up to 16 years of age.  

 

However, the Juvenile Court has no authority over juveniles above 16 years of age. Neither 

does it have jurisdiction over cases of capital offences committed by persons below 16 

because such cases are exclusively triable at the High Court. The Juvenile Court also has no 

jurisdiction when it comes to a joint trial with a person above 16 years of age.
43

  

 

The Community Court has been set up to look into alleged offences committed by youth 

offenders in the age bracket of 16 to 18 years.
44

 It is interesting to note that both the Juvenile 

Court and the Community Court come under the aegis of the Subordinates Court in the 

judicial system of Singapore. The only challenge herein is that the community court is 

established through a statute so it could be abrogated or changed at any juncture. 

 

F. Composition & Role of Statutory Bodies 

 

The crux of the juvenile justice system is hinged on the presence of child-friendly and child 

sensitive personnel to administer the system in the best interests of the child. The UNCRC 

1989 mandates its State Parties to ensure appropriate authorities and personnel are engaged in 

the administration of juvenile justice system.
45

 There are explicit provisions in the 

JJ(C&PC)A 2000 that deal with the appointment and composition of both the JJB and the 

CWC members.  

 

In addition, the respective State Rules provide for guidelines on the appointment and 

functions of the statutory bodies. The JJB comprises, as per the JJ(C&PC)A 2000, a 

Magistrate as well as two social workers, one of whom must be a woman, and as per the 

statutory provisions, the Magistrate and two social workers are required to sit and decide 

matters as a Bench of Magistrates right from the inquiry stage to the disposition stage. In fact, 

the statute insists that the Final Order of a case be signed by at least two members of the JJB. 

The presence of a social worker in the composition of the JJB has been instrumental in 

viewing an offence perpetrated by a child beyond the legalistic and justice framework; it 

connotes an intention to showcase that the socioeconomic milieu of the child could have 

contributed to the delinquency on the part of the child. Also, the presence of mandatory 

women social workers has been endorsed on the grounds.   

 

The law also prescribes the requisite qualifications for both the Magistrate and the social 

workers.
46

 It stipulates special training in child psychology or child welfare as a pre-requisite 

for a Magistrate’s appointment to the JJB. Similarly, the social workers are required to 

possess seven years of experience in the field of health, education and welfare of children. 

The state specific Model Rules flesh out other requirements, such as the age requirement and 

qualifications of the social workers. 

 

                                                 
43

 See section 33 (3) of the CYPA 2001. 
44 See online: <http://app.subcourts.gov.sg/subcourts/page.aspx?pageid=53865>.  
45

 Article 3 of the UNCRC 1989 reads – “In all actions concerning children, whether undertaken by public or 

private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best 

interests of the child shall be a primary consideration”. 
46

 See section 25 of the JJA 2000. 
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Under the CYPA 2001, the Singaporean model, on the other hand, contemplates a Juvenile 

Court with a Magistrate nominated by the President.
47

 The law stipulates that the presiding 

Magistrate would be assisted by two advisors from a panel of advisors, again nominated by 

the President.
48

 The Magistrate's expert legal knowledge, coupled with the panel advisors 

training and experience with dealing with problems from a socio-cultural perspective, strives 

towards strengthening the juvenile justice court. 

 

The Magistrate, however, has a broader and more definitive role than the panel advisors as 

the Magistrate is statutorily empowered with absolute power in decision-making. The statute 

provides the Magistrate with leeway in that he may determine the case individually or with 

only one advisor to expedite the case.
49

  Indeed, practice has shown that the Magistrate 

handles most of the cases independently and that advisors mostly only participate in the final 

stages of the cases.  

 

What is also surprising about the Singaporean system is that there is neither any requirement 

for specialization in child welfare or psychology, nor any need for experience with children 

as an essential pre-cursor to being appointed as a Juvenile Court Magistrate. Often, the 

Magistrates may be young individuals who are unmarried and thus cannot boast of any prior 

experience with children.
50

 All this notwithstanding, the Juvenile Court Magistrates are 

regularly in contact with the local community as the Court has a steady stream of community 

volunteers, and several court programmes are executed with the participation of community 

groups.
51

 

  

In addition, the advice and support of the Juvenile Court are often sought after by community 

organizations running youth programmes and projects on outreach. The panel advisors hail 

from various backgrounds, such as social workers, principals, businessmen, and 

psychologists.
52

 It is also interesting to note that the CYPA 2001 does not by law prescribe 

any basic criteria or qualifications as pre-requisites for appointments to the position of panel 

advisors either.  There is no mandatory requirement for one of the advisors to be a female as 

well.
53

 This is starkly different from the erstwhile position prior to the amendments to the 

CYPA in 2001.  

 

The two advisors are activated only at the sentencing stage. Their intervention and opinions 

are solicited only at the last phase of the inquiry, and there is no prior statutory opportunity to 

discuss the case with the Magistrate or a fellow panel advisor. Thus, the three important 

members of the Juvenile Court sit independently before coming to a decision on the case; 

they do not sit in a quorum or as a Bench of Magistrates unlike in India.  

 

The panel advisors have access to the report submitted by the Probation Officer that contains 

information about the antecedents of the child and his or her family. Based on the findings 

made in the report, the Panel Advisors assist and advise the Magistrate. Their opinions, 

                                                 
47

 See section 32(1) of the CYPA 2001. 
48

 See section 32(3) of the CYPA 2001.  
49

 Ibid.  
50

 This observation is based on the inputs given by Mr. Chan Wing Cheong, Professor of Law at the National 

University of Singapore.  
51

 Magistrate May Lucia  Mesenas, “Voices form the Court” at 151 
52

 Dr.Anthony V H Loh, “Reflections of a Panel Advisor in Voices from Court” at 152.  
53

 Prior to the amendment made to the CYPA in 1993, there were mandatory provisions for a woman to be 

appointed as a panel advisor to the Juvenile Court.  
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though solicited, can be dispensed with and is not binding on the Magistrate who is the final 

decision-making authority as per the statute.  

 

Additionally, the criterion for appointing panel advisors is unclear. There is no notification or 

advertisement of the same in local newspapers or the Ministry of Community Development, 

Youth and Sports website and no call for application is put up. It is also a purely voluntary 

post with no benefits like sitting charges or commuting fees. The panel advisors could serve 

any number of terms on the Juvenile Court, as opposed to the two social workers in the 

Indian JJB who can serve only a maximum of two terms.   

 

G. Sittings of the Juvenile Court/Board 

 

The juvenile justice legislations in both jurisdictions stipulate the functions and powers of the 

juvenile justice functionaries. The relevant statutory bodies are the Juvenile Justice Board in 

India and the Juvenile Court in Singapore. The entire crux of the juvenile justice system rests 

on expeditious justice and inquiry process in the best interests of the child. 

 

Under the JJ(C&PC)A 2000, the Juvenile Justice Board comprises a Magistrate who is 

generally a sitting magistrate and two social workers who are honorary members. As per 

section 5 of the JJA 2000, the Board has to convene sittings as prescribed to adjudicate cases 

related to the CICWL.
54

 The Karnataka Rules 2010 in Rule prescribe a meeting at least once 

a week where fewer than 500 inquiries are pending and a meeting at least twice a week where 

more that 500 cases are pending.
55

 The duration of each of the sittings prescribed under the 

Rules are five hours per sitting.  

 

In addition, the different State Rules also provide for emergency sittings to be convened. This 

ensures that cases are expeditiously dealt with so that children are not placed in Observation 

Homes indefinitely, and that the backlog of cases is resolved speedily. The juvenile justice 

framework attempts to facilitate speedy disposal of cases as well as speedy justice rendered to 

the juvenile. 

 

On the contrary, section 34(1) of the CYPA 2001 simply mentions that the Juvenile Court 

may sit as often as necessary. It does not stipulate a specific number of meetings to be held 

per week or the duration of each sitting. It also fails to address the need to sit more often if 

cases are pending and matters are to be expedited. Section 34 is also silent on whether 

emergency sittings of the Juvenile Court may be demanded in the event of exigencies. 

 

Perhaps the lack of a large pendency ratio of cases or the lack of a large number of Juvenile 

Arrest Cases could explain why the drafters of the CYPA 2001 fail to stipulate the minimum 

number of sittings per week and the minimum duration of each sitting of the Juvenile Court. 

However, it is recommended that a provision addressing the same could come handy in future 

and ensure speedy and expeditious disposal of cases.  

                                                 
54

 The section provides that “the Board shall meet at such times and shall, observe such rules of procedure in 

regard to the transaction of business at its meetings, as may be prescribed”.  
55

 The Board shall meet at least once in a week where there are fewer than 500 inquiries pending and twice a 

week where more than 500 inquiries are pending against juveniles in conflict with law. The Board shall hold 

meetings on sitting days between 11 a.m. and 2 p.m. and between 3 p.m. and 5 p.m.. However, urgent meetings 

may be convened, if necessary, by the Principal Magistrate or at the request of the members, as may be specified 

by the Principal Magistrate. Subsection (4) further provides that “every member of the Board shall attend a 

minimum of five hours per sitting”.  
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H. Concept of Diversion  

 

The provision of diversion has to a large extent been an integral part of the juvenile justice 

systems. The main forte of countries worldwide has been preventing the entry of a child or a 

young person into the juvenile justice system. The quest of diverting children from formal 

court settings and procedures to prevent them from being discriminated has been in sync with 

nuances of child rights and child welfare. 

 

Diversion remains an experimented terrain in the Indian Context. Although the overhauling 

of the juvenile justice system has been undertaken by increasing police accountability, 

providing legal rights to juveniles, and curtailing the police’s power of arrest and detention, 

the issue of diverting children away from the system has not been addressed to a great extent.  

 

The situation in India remains as precarious ever. There is a need to map a blueprint of “do”s 

and “don’t”s for the exercise of these discretionary powers in the hands of the police force. 

The possibility of institutionalized or systemic discrimination is extremely high in 

institutionalized settings as clear-cut guidelines do not exist with regard to diversion per se. 

The issue of the police being gender biased in the exercise of its discretion also cannot be 

negated.  

 

The introduction of pre-cautioning system is prevalent in Singapore. There are also astringent 

statutory limitations on the police powers to detain juvenile or young persons. In contrast, the 

Indian judiciary has not worked this component out clearly. There is an absolute lacuna in 

terms of guidelines or best practices to determine which cases need to be diverted.  

 

I. Sentencing Policy 

 

The UNCRC 1989 has been explicit in highlighting the restorative and rehabilitative 

philosophy of juvenile justice. It has urged States to remove the death penalty for juveniles 

form their penal statutes and also refrain from imposing life imprisonment or imprisonment 

on young offenders. The UNCRC 1989 also urges States to eliminate and prohibit all punitive 

practices against children in all settings. Corporal punishment in particular has been cited by 

the Committee on the Rights of the Child as being contrary to the ideology of the UNCRC. 

This, however, has met with varying responses amongst State Parties. 

 

India has attempted to incorporate a restorative and non-punitive stance within its juvenile 

justice framework. There is no imposition of death penalty, life imprisonment or 

imprisonment under the JJ(C&PC) 2000 for children in conflict with law. Irrespective of the 

nature of offence, gravity of offence, or cases of repeat offenders, no penal sanction is 

authorized by the JJB. All Forms of corporal punishment are also prohibited in detention 

centers, Observation Homes, and fit institutions that house CICWL. 

 

Singapore, on the other hand, has only partially heeded to the UNCRC provisions pertaining 

to penalty and punitive actions against CICWL. Whilst death penalty is not metered out to 

children including juveniles, both the Singaporean legal framework and the society legitimize 

corporal punishment. Corporal punishment is sanctified in the legal books as well as affirmed 

by the community’s perception as being necessary to reform the children. Only the High 
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Court has the power to pass an order for a child or a young person to be sentenced to corporal 

punishment.
56

  

 

The Government has maintained that corporal punishment in private and public settings is 

here to stay to discipline wayward children as well as to create deterrence in errant and 

wayward children. It has also justified corporal punishment as being implemented only in 

exceptional and rare circumstances and under strict rules and guidelines.  

 

J. Policy Framework on Children 

 

The policy blueprint of a nation showcases the entire protection regime in place for its 

children. It also comprises strategies, issues, goals, needs, and challenges being experienced 

by the children and youth of a nation. The policy framework also encapsulates practical and 

informed insights towards providing a better future and vision for the next generation of the 

nation’s children and youth. It also remains the most vital document encapsulating the goals 

for a nation to aspire towards in the near future.  

 

The Indian scenario has revisited its policy framework post-ratification of the UNCRC 1989. 

The National Charter for Children 2004 and National Plan of Action 2005 are two vital 

policy documents that reflect India’s commitment towards elevating the status and rights of 

all children of India. The former stipulates the duties of society and the nation towards 

children whereas the latter identifies areas of challenges and specialized interventions.  

 

The Singapore Government, on the other hand, cannot boast of such a framework. There is to 

date no comprehensive or holistic policy for the children of Singapore. The Government of 

Singapore has legislated laws and regulations on varied aspects pertaining to children like 

trafficking, corporal punishment, adoption, and juvenile justice, but there is no single national 

policy framework on children’s issues. The dearth of such a framework is obvious despite the 

proliferation of institutions to facilitate greater promotion and protection of child rights such 

as the Community Court, Children Care Court, Juvenile Court and Family court.  

 

Despite the basic crux of laws, guidelines and decisions pertaining to children in Singapore 

being child-centric, and the presence of specialized help, early intervention and integration of 

children, the absence of policy guidelines remains glaring. Additionally, since Singapore 

views children issues as a shared concern and responsibility amongst the Government, 

community, family and individuals, a policy blueprint will be effective in chartering the path 

towards realizing the needs and rights of children.  

 

The paternalistic attitude of the State and public institutions towards children and children’s 

issues is visible and this contradicts the ideology of the UNCRC that envisions children as 

participants in the public life as citizens of the country.
57

 Some aspects of this criticism from 

the Committee on Child Rights under the UNCRC may be mitigated by putting in place a 

policy framework for the children of Singapore.  

 

 

K. Overriding effect of the Legislation 
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57
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The preponderant vision of a juvenile justice system is that it caters exclusively to children in 

conflict with law. This philosophy not only demonstrates an intention to have a special law 

catering to crimes committed by children and youth, but also indicates the requirement of 

having a specialized court with modified procedures and sentencing policy to facilitate the 

restorative and rehabilitative component of juvenile justice systems. The Indian and 

Singaporean contexts are relevant in this context as the primary juvenile justice legislation in 

both countries imbibe the restorative justice philosophy.  The Juvenile justice model is indeed 

meant to be sui generis to that extent.  

 

In India, the JJ(C&PC)A 2000 is the relevant legislation addressing issues pertaining to 

children in conflict with law. It has a specialized adjudicating authority, namely, the Juvenile 

Justice Boards, and has sentencing and disposition strategies that are at variance with the 

adult criminal justice system. For all children younger than 18 years of age and for any type 

of offence committed, the JJ(C&PC)A 2000 will prevail absolutely.  

 

Additionally, irrespective of the issues of reoffending or the severity/gravity of the crime, 

only the JJ(C&PC)A 2000 will have jurisdiction over the  child in conflict with law. Thus the 

inquiry even for capital offences like murder would be under JJ(C&PC)A 2000 and 

conducted as per the procedures stipulated thereunder. The law also categorically prohibits 

any death penalty, life imprisonment or imprisonment being imposed on a CICWL.  

 

In Singapore, the CYPA 2001 is the core statute addressing issues concerning Juvenile Arrest 

Cases. The CYPA 2001 exercises jurisdiction over juveniles from the age of seven to 14 

years for offences committed. For those between 14 and 16 years, also known as youthful 

offenders, the CYPA 2001 is authorized to conduct a trial against them, However, section 

33(5) of the CYPA 2001 categorically specifics that the Juvenile Court would not possess 

jurisdiction to try offences that fall under the ambit of a Magisterial Court, District Court or 

the High Court. 
58

 Further, as per section 33(3) of the CYPA 2001, the Juvenile Court is 

prohibited from exercising jurisdiction over a child or a young person who is jointly charged 

with another person who is above 16 years of age. As for capital offences allegedly 

perpetrated by the juvenile, only the High Court has authority to try this case.
59

 

 

L. Role of the Police 

 

In most jurisdictions of youth justice across the global front, the police play a vital role. 

Notwithstanding this, policing juveniles or youth offenders is often a herculean task that 

remains unsung. Though the police remain the first contact point for juveniles, the 

relationship between both is often hostile and strained.
60

 It is commonplace in many countries 

for the police to resort to violence and brutalities for instilling sense and obedience in errant 

youth.  

 

Despite progressive developments in the youth justice paradigm, police-youth relations have 

not capitalized on smoothening the friction both entities. There are numerous domains in the 
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police-youth interaction that are not regulated and beyond public scrutiny. Procedural justice 

has, to a large extent, nurture youth cooperation with the police community. However, this 

has not displaced the culture of police violence that prevails.
61

 

 

Unfortunately, police atrocities on juveniles in India are pervasive. The Indian juvenile 

justice system has several provisions for the police to play a central role.  Statutory 

limitations on the police are stipulated in the JJ(C&PC)A 2000. The police are forbidden to 

place the alleged child in conflict with law in the police station or lock ups. This has been 

specifically inserted in the 2006 Amendment to the JJ(C&PC)A 2000. The Act also imposes 

a statutory obligation on the police to immediately give the information of any apprehension 

of children in conflict with law to the Juvenile Justice Board.
62

  

 

The law also provides for the juvenile to be produced within 24 hours of apprehension.
63

 This 

is a constitutional right that the juvenile is entitled to, and this has been specifically included 

in the JJ(C&PC)A 2000 as well.  The Special Police Juvenile Unit (hereinafter referred to as 

the “SJPU”) – a statuary body under the JJ(C&PC)A 2000 – has the authority and power to 

deal with juveniles. The SJPU has been created to train and form a special class of police 

officials who would deal with juveniles and prevention of juvenile crimes exclusively.
64

  

  

The Act also provides for the SJPU to have a specifically designated juvenile officer in 

charge of all issues and inquiries pertaining to juveniles. The JJ(C&PC)A 2000 also obligates 

the SJPU to inform the parent or guardian of the juveniles immediately of his or her 

apprehension.
65

 Moreover, the legislation moots the preponderant goal of creating a SJPU 

with the aim of creating a system of child-friendly policing. The Model Rules and the 

Karnataka Rules 2010 guarantee that the dignity and privacy of the child would be respected 

whilst investigations, inquiries and searches are conducted.  

 

The JJ(C&PC)A 2000 also provides for specifically designated police officers from the SJPU 

to employ child-friendly attitudes, languages and actions while interacting with the juveniles.  

The police are also prohibited from handcuffing a juvenile. The JJ(C&PC)A 2000 also 

envisages swift penal action on anyone who has custody and control over a juveniles and 

willfully inflicts acts of cruelty on the juveniles that cause severe physical and mental trauma 
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to the juvenile.
66

 Acts of brutality and violence perpetrated by the policy can be penalised 

under this section. These safeguards have been introduced and reiterated in the subsequent 

amendments to the JJA 2000 to ensure both police accountability and to protect youth rights. 

 

The situation in Singapore is starkly different from its Indian counterpart. The author has not 

come across a single reported instance of police violence inflicted on juveniles or young 

offenders.  

 

M. Plethora of Reservations & Declarations 

 

The Government of Singapore has stipulated a Declaration with respect to the child’s best 

interest principle.  It categorically affirms the principle as long as it is read harmoniously with 

respect to the authority of schools, parapets and other persons entrusted with the care of a 

child. Additionally, factoring in Singapore’s multi-cultural, multi-racial and multi-religious 

social fabric, the child’s best interest is to be exercised in absolute sync with prevailing 

customs, beliefs and religion in the public as well as private domains.  

  

The Government of Singapore has entered into reservations with regard to six Articles in the 

UNCRC 1989, such as Articles 7, 9, 10 and 22.
67

 The reservations to these Articles were 

made on the ground of protecting territorial integrity of the country. It was claimed that 

Singapore, being a small nation, would not be able to fulfill its obligations under the above 

mentioned four articles because agreeing to those would imply accepting new inhabitants.  

 

With regard to Article 28,
68

 Singapore has maintained that it does not want to feel obligated 

to provide free compulsory education to all children who enter the nation.  The Government 

of Singapore has asserted that since it is obligated and intends to fulfill all its international 

obligations, it wants to ensure that it can assent only to those that it could completely and 

realistically comply with.  

 

The Government of India has also made reservations to a few provisions in the UNCRC 

1989. While the Government recognizes child labour as a denial of child rights and a 

violation of the dignity and value of childhood, it has expressed its inability to immediately 

                                                 
66

 Section 23 on “punishment for cruelty to juvenile or child” provides that “whoever, having the actual charge 

of, or control over, a juvenile or the child, assaults, abandons, exposes or willfully neglects the juvenile or 

causes or procures him to be assaulted, abandoned, exposed or neglected in a manner likely to cause such 

juvenile or the child unnecessary mental or physical suffering shall be punishable with imprisonment for a team 

which may extend to six months, or fine, or with both.”  
67

 Article 7:1 provides that “the child shall be registered immediately after birth and shall have the right from 

birth to a name, the right to acquire a nationality and. as far as possible, the right to know and be cared for by his 

or her parents” whereas Article 9:1 provides that “States Parties shall ensure that a child shall not be separated 

from his or her parents against their will, except when competent authorities subject to judicial review 

determine, in accordance with applicable law and procedures, that such separation is necessary for the best 

interests of the child. Such determination may be necessary in a particular case such as one involving abuse or 

neglect of the child by the parents, or one where the parents are living separately and a decision must be made as 

to the child's place of residence.” Article 22:1 stipulates that “States Parties shall take appropriate measures to 

ensure that a child who is seeking refugee status or who is considered a refugee in accordance with applicable 

international or domestic law and procedures shall, whether unaccompanied or accompanied by his or her 

parents or by any other person, receive appropriate protection and humanitarian assistance in the enjoyment of 

applicable rights set forth in the present Convention and in other international human rights or humanitarian 

instruments to which the said States are Parties.”    
68
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eliminate this practice. Nonetheless, it has assured the UNCRC that it would eliminate child 

labour progressively in the near future.  

 

N. Children’s Ombudsman 

 

National Human Rights Institutions 
69

 have dotted the global landscape in recent years as 

entities that contribute tremendously to the protection and promotion of a human rights 

culture. With Governments turning into persecutors rather than protectors of fundamental 

rights, the mandate of a NHRI assumes tremendous significance. Today, children’s 

commissions and ombudsman have become integral to the development of child protection 

all over the world. Their role, interventions and contributions, in addition to the prevailing 

judicial set up at a national level, have bolstered the movement towards the entrenchment of a 

child rights culture.  

 

India introduced the Commission for The Protection of Child Rights Act in 2005. As an 

independent and autonomous children’s ombudsman, the National Commission for Protection 

of Child Rights (NCPCR) is extremely critical for the effective entrenchment of child rights 

culture in the country. Its State counterparts have been established in different States across 

the country for greater decentralized and effective monitoring of child rights. The NCPCR, 

apart from investigating cases of various types of child abuse, can also suggest reforms to 

existing child-related laws and engage the Government and civil society for greater 

implementation of schemes and programmes that deal with children’s issues such as 

education, health and protection.
70

 The NCPCR has promulgated policy guidelines of ‘Right 

to Participate’ in the Indian context.
71

  

 

The effectiveness of existing systems and mechanisms in Singapore can be bolstered by the 

establishment of a Children’s Ombudsman. The ombudsman can work to supplement and 

complement prevailing agencies and institutions in the arena of child protection.  It can also 

serve as a bridge between State and non-State actors working towards the common goal and 

vision of child development, welfare and protection. The Children’s Ombudsman has great 

potential to better achieve Singapore’s legal and societal goal of child welfare and 

development.  

   

  

V. CONCLUSION 

 

The Singapore and Indian models are a testament that diverse juvenile justice norms, laws 

and systems exist. There are numerous quarters wherein the Indian juvenile justice paradigm 

has been able to successfully emulate the provisions of the UNCRC 1989. However, issues of 

poverty, unemployment, population explosion, rampant corruption, just to name a few, have 

had negative repercussions on issues of child protection in India.  

 

                                                 
69

 Hereinafter referred to as “NHRI”.  
70

 See Activities, National Commission for Protection of Child Rights of New Delhi, India, online: 

<http://www.ncpcr.gov.in/activities.htm>. 
71

 Titled “Guidelines to Regulate Child Participation in TV Serials, Reality Shows and Advertisements, 2010-

2011”, this document was prepared by a working group established by the National Commission for the 

Protection of Child Rights under Order No. NCPCR/Admn/WG-Teleserials/2008-09/2666 dated 14 January 

2008.  

http://www.ncpcr.gov.in/activities.htm
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On the contrary, due to Singapore’s modern lifestyle, the shrinking child population, presence 

of corporal punishment and disappearance of joint families have dented the child protection 

situation. There are numerous best practices that India can learn from Singapore, and vice 

versa. This analysis is also a reflection that irrespective of the stage of economic development 

or the type of political governance prevalent in a country, countries can entrench a 

sustainable and successful child protection regime and foster a child rights culture if the 

political will to do so exists.  

 

 


