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ABSTRACT

Even as courts insist that the territoriality principle is “basic to trademark law,” they continue to forge exceptions to it.
Traditionally, the territoriality principle has two corollaries. First, trademark rights are, for the most part, secured on a
jurisdiction-by-jurisdiction basis. The laws of each individual jurisdictions will determine the scope a firm’s trademark
rights, even when the firm is engaged in a large international roll-out of the same goods or services. Secondly, one nation’s
trademark laws do not generally apply within another nation’s borders. The territoriality principle implies that, in an
infringement action involving allegations of trademark infringement in one more jurisdictions, the owner of the trademarks
will likely need to invoke the laws of all of the individual jurisdictions in which it has secured rights. In the global economy,
these traditional principles are under pressure. At the most basic level, firms are insisting on more streamlined and cost-
effective mechanisms for securing rights on a wider scale — both regionally and internationally. Perhaps more
fundamentally, we are also seeing important substantive shifts in trademark law as it responds to challenges to
territoriality posed by globalisation. Professors Irene Calboli and Graeme Austin will discuss some of these challenges with
particular attention to Asian countries, drawing on Professor Calboli’s recently-published book,Trademark Protection and
Territoriality in a Global Economy (co-edited with Professor Edward Lee; Edward Elgar, 2014), for which Professor Austin
contributed the Introduction.
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