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ABSTRACT

Mainstream legal scholars view international economic law from predominantly legal or economic
lenses; a treaty effectuates its purposes to the extent it guarantees legal protections or enhances
economic activity.

This paper challenges that view by comparing the Bilateral Investment Treaties (BITs), and Free
Trade Agreements (FTAs), of the US and China. Each country pursues a wide variety of additional
interests through signing and ratifying treaties. For the US, these treaties promote foreign policy
objectives such as the spread of democracy, human rights and private property; promotion of US
corporate interests; and domestic legal reform of the partner country. For China, these treaties have
accelerated China’s integration with the rest of the world; advanced its status and political
recognition within the international community; and permitted China to retain regulatory authority
amidst challenges to its economic sovereignty.

This paper concludes with observations about the ongoing US-China BIT negotiations.
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