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ABSTRACT

While China’s data governance has attracted global attention, little is known about the practices
regarding the contracting for personal data in China. This study focuses on how Chinese lending-based
crowdfunding platforms (P2Ps), a typical fintech, treat personal data as stated in their data protection
clauses. It presents detailed survey results of 202 P2Ps’ Terms of Service and Privacy Policies. The study
identifies three key issues in contracting for personal data in China’s fintech industry. First, individuals
may not be able to access data protection clauses because the majority of surveyed P2Ps do not have
privacy policies. Second, significant variations exist in P2Ps" data protection clauses pertaining to the
types of personal data collected; data processing, sharing, and protection; the rights of subjects; and
dispute resolution, which render these clauses incomparable. Third, data protection clauses are
generally biased in favour of P2Ps. The study also finds that P2Ps capture large amounts of personal
data and share it with affiliated companies, third-party service providers and relevant government
authorities. While P2Ps claim to take technical and administrative measures to secure personal data,
they often limit their liability from data breaches or damages. The study improves understanding of the
issues related to personal data protection in China'’s fintech industry, and can inform ongoing discussions
on the appropriateness of China’s data protection laws.
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