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ABSTRACT

The general idea that only such exercises of public power are legitimate which are based on properly “public” reasons
can be translated into a constitutional doctrine under which improper legislative motives contaminate a law with
unconstitutionality. But is such a “translation” legitimate? In this paper, | undertake three tasks. First, | reinterpret a
Rawlsian idea of ‘public reason” in a way which lends itself, in my view, to constitutional application. Second, | defend
the idea (in its constitutional version) against the main objections raised by its critics: that it is either too thick, or too
thin, or that it creates perverse incentives for insincerity in public life. Third, | sketch the connection between
constitutional public reason and the idea of motivation-based scrutiny of constitutionality.
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