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ABSTRACT

This paper re-examines the question of the normativity of law, that is, how can law change (or create)
reasons for action. It departs from some influential accounts of law’s normativity developed within the legal
positivism tradition and within its natural-right counterpart. Both the legal positivists and the natural-right
lawyers on which we focus reduce law’s normativity to a question concerning its content, namely, how the
content of legal norms converges with the demands of right reason. By contrast, we argue that law’s
normativity is not a matter of content. Rather, it is one of status or standing and, so, legitimacy. Standing
requires a certain relation between law-makers and officials, on the one hand, and citizens, on the other,
such that the former ‘represent’ in some sense the latter and, therefore, can speak in their name. Hence,
the key to understanding the normativity of law is to understand what counts as public institutions, by which
we mean institutions whose officials represent citizens and/or speak in their name.
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