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ABSTRACT

Enacting rules is an obvious way for authorities—legal or otherwise—to guide behaviour. Imposing sanctions, in
turn, is an obvious way to help ensure compliance with rules, either by directly bringing about the outcomes they
require or by providing incentives for compliance. It is less obvious why courts might want to issue orders. What is
the point of telling individual defendants to do things when the law already has, or could have, rules that tell
citizens to do these same things? This paper, which is based on Chapter 5 (together with parts of the Preface and
Introduction) from a draft manuscript titled ‘Remedies: Foundations, Scope, and Structure’, seeks to answer this
question. Focusing on private law orders (though its arguments apply more widely), the paper argues that orders
provide different reasons for action from those provided by rules (or sanctions). Unlike rules, which seek to
motivate on the basis of the rule-maker’s purported authority to dec/are moral duties (‘moral authority’), orders
seek to motivate on the basis of their authors purported authority to command specific actions (‘practical
authority’). This difference explains why courts issue orders: orders can motivate action in cases where rules (and
sanctions) have failed to motivate and, further, they can motivate action in cases where, because the desired
behaviour does not give effect to a moral duty, rules cannot be used at all.
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