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ABSTRACT 
 

Sir Walter Ralegh, the (in)famous English adventurer, was beheaded 
for treason on 29 October 1618, so it seems appropriate, 400 years 
later, to consider the idea of a “right of confrontation” that emerged 
at his 1603 trial. 
 

The key “evidence” against Ralegh consisted of the written 
statements, read out in court, of one Lord Cobham. Ralegh objected 
most strongly, pointing out that Cobham is “alive and in the house”. 
Though many find the case the source of the general rule excluding 
hearsay evidence, it is clear that Ralegh’s real complaint was that 
Cobham had not been brought to accuse him face-to-face.  
 

In both the USA (6th Amendment) and under the European 
Convention on Human Rights (ECHR) (Art.6(3)(d)), a right to 
confrontation is recognised, though no such right is presently 
recognised in Singapore. In Crawford v Washington, the US Supreme 
Court held that the accused’s right to confrontation was absolute, 
such that no testimonial statement could be adduced against him 
unless there had been an earlier opportunity for confrontation. 
Similarly, under ECHR jurisprudence, at least a confrontation interest 
was recognised in Al-Khawaja and Tahery v UK, where it was held 
that, if the “sole or decisive” prosecution evidence has not been 
subjected to confrontation, that should lead to “the most searching 
scrutiny” of any subsequent conviction.  
 

The issue of the extent of any confrontation right or interest has 
been transfused with new blood by the emergence of issues 
concerned with protecting vulnerable witnesses (evidence given 
wholly outside court, or, though in court, from behind screens – see 
e.g., Singapore CPC, ss.264A and 281A) and the wearing of head 
coverings that render the face invisible. In those respects, and more 
generally, it is important to be aware that, though many argue that 
any such right or interest has but instrumental value, Ralegh’s point 
was that this was no mere instrumental issue, or, as President 
Eisenhower once put it, “… if someone … accuses you, he must come 
up in front. He cannot hide behind the shadow”. 

 

SPEAKER 
 

Professor Peter Mirfield was, from 1981 until 2017, Fellow and Tutor 
in Law at Jesus College in the University of Oxford, latterly bearing 
the title, Sir David Lewis Fellow and Tutor in Law. Professor Mirfield 
read Law (Jurisprudence), then for the B.C.L., at Oxford from 1968 
until 1972, and qualified in 1973 as a Barrister-at-Law of Lincoln's 
Inn. He subsequently practised on the North Eastern Circuit, based 
in Leeds, before taking up a post as Lecturer in Law at the University 
of Leeds in 1976. From 2014 until 2017, he was Professor of Evidence 
at the University of Oxford, and is now Emeritus Professor of 
Evidence thereof. He has been Editor of the Law Quarterly Review 
since 2014 and an Honorary Bencher of Lincoln's Inn since 2015. 
 

During his time at Jesus College, he was the Junior Proctor of the 
University in 1989-1990. In the College itself, he served, at various 
times, as Secretary to the Governing Body, Senior Tutor (in effect, 
the Academic Director), Estates Bursar (in day-to-day charge of the 
College’s endowment portfolio) and as Vice Principal. 
 

Professor Mirfield's research interests are in the areas of Evidence, 
Criminal Procedure and Criminal Law, as well as in the Constitutional 
Aspects of Human Rights Law. 
 

PROGRAMME 
 

06:00pm to 06:45pm Registration 

06:45pm to 07:45pm Distinguished Lecture 

07:45pm to 08:00pm Q&A Session 

08:00pm End of Lecture 
Reception 

 

REGISTRATION 
 

There is no registration fee for this lecture 
but seats are limited. 
 
Visit https://tinyurl.com/ycooohh5 or scan the 
QR Code  
to register by 25 January 2019 (Friday) 12 noon  

 

 

 
 
Participants who wish to obtain CPD Points are reminded that they must comply strictly with the Attendance Policy set out 
in the CPD Guidelines. For this activity, this includes signing in on arrival and signing out at the conclusion of the activity in 
the manner required by the organiser, and not being absent from the entire activity for more than 15 minutes. Participants 
who do not comply with the Attendance Policy will not be able to obtain CPD Points for attending the activity. Please refer 
to http://www.sileCPDcentre.sg for more information. 
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