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Through an analysis of some of the most influential corrective justice theories, this article
establishes a corrective justice understanding of deterrence as the structural incentives that
positive law generates for individuals to refrain from wrongfully infringing others’ rights. This
understanding of deterrence demonstrates how phenomena that have long been believed to
undermine corrective justice accounts of tort law are compatible with one another. Punitive
damages and strict liability could be understood as rules that respond to structural under-
deterrence, whereas immunities from liability and the availability of insurance could be viewed as
means of amending structural over-deterrence.
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