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BOOK REVIEWS

INDUSTRIAL LAW. By I.T. SMITH and J.C. WOOD. Second Edition
[London: Butterworths 1983. lv+492 pp. Index. Hard Cover
£21.00 Limp £13.95].

NO body of English law has in recent years been subject to more
drastic reshaping than Industrial Law. This is true not only of those
matters in respect of which there has been continuing political con-
troversy, but is equally the case where, as in the area of Health and
Safety At Work for example, a political consensus has broadly been
achieved. Thus, since the turning-point of the Industrial Relations
Act in 1971, in only two years out of the last twelve has there been
a respite from major legislation affecting Industrial Law. A massive
increase in case-law has followed this legislation, as night follows day —
indeed, a by-product of this legislative effort has been an increasing
demand for lawyers and law graduates to staff the personnel depart-
ments of British industry.

This situation presents potential text-book writers with both a
problem and an opportunity. The problem, which may well be in-
soluble, is how to produce a text which is fully up to date in its
coverage of statute and case-law. The first edition of Smith and Wood
was particularly unfortunate in this respect, since it emerged immediately
after the Employment Act 1980 had been passed, extremely important
legislation which in its final form the authors had not been able to
discuss. The second edition represents a considerable improvement
in this regard, with full and detailed coverage in particular of the 1982
Employment Act. So far as statute is concerned, only the 1983
amendments to the equal pay legislation, taking account of the decision
of the European Court of Justice in E.C. Commission v. U.K. [1982]
I.R.L.R. 333, remain undiscussed (although local readers should bear
in mind that the next statute, on trade union government and strike
ballots, is already well on its way through the stages of the legislative
process).

The opportunity for text-book writers is to produce, for the
benefit of students practitioners and academics alike, a coherent and
authoritative analysis of a rapidly — changing law. In this reviewer’s
opinion the authors grasp their opportunity to very considerable effect.
The analysis is thorough, convincing and is expressed with enviable
stylistic clarity. To take just one example, the civil liability of trade
unions in tort after the 1980 and 1982 legislation, recently criticised
by Sir John Donaldson M.R. and Lord Diplock (in Merkur Island
Shipping v. Laughton [1983] I.R.L.R. 218) for its complexity and
“most regrettable lack of clarity,” is discussed with exemplary thorough-
ness and coherence. In the tradition of English positivist legal scholar-
ship, the authors refrain from explicit political judgments, but this
“avowedly legal” text is nevertheless far from being an arid recapitu-
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lation of “black-letter” legal rules without regard to policy or context,
and the authors have very understandable suspicions about the wisdom
of introducing extensive new legal regulation into the complex world
of industrial relations.

It should finally be added that the book is well-produced and the
English price, at least, is very reasonable. All in all, it is this reviewer’s
opinion that local readers who wish to gain or renew acquaintance
with this extremely important body of law may consult Smith and
Wood with every confidence.

H.F. RAWLINGS

CHINA’S FOREIGN ECONOMIC LEGISLATION. Volume I. Translated and
edited by the Foreign Languages Press with assistance from Jerome
Cohen, Jamie Horsley, Yan Zekui, Wang Chanlun, and Anne
Wang Pusey. [Beijing: Foreign Languages Press, 1982. 289 +
vi pp. Yuan 1.45].

SINCE the end of the Cultural Revolution and the fall from power
of the Gang of Four, China’s leadership has taken pains to promote
the development of a modern legal system. Immediate priorities in
the late seventies concerned the reinstitution of the basic machinery
of justice, devastated during the great upheavals of the late sixties.
This entailed principally the promulgation of essential civil and criminal
codes, which were largely in accordance with familiar socialist models
but adapted to meet the needs and unique legal traditions of Chinese
society.1 At the same time, creation of a legal framework for foreign
investment by non-socialist investors ranging from individual overseas
Chinese to American, European and Japanese multinationals also
received considerable attention. Although much remains to be done,
progress in this latter realm has been extremely rapid, as publication
last year of the first volume of China’s Foreign Economic Legislation
attests.

The importance of foreign investment to the present leadership’s
“Four Modernizations” development strategy is well-known abroad
and has been aggressively promoted in China itself.2 Ambitious targets

1  See generally Chen, “China’s Developing Legal System”, 13 Hongkong L.J.
291 (1983). See also Chen, “China’s Law of Civil Procedure”, Beijing Review
(16th August 1983); Leng, “Crime and Punishment in Post-Mao China”, 2
China L. Rep. 5 (1982); Zhang, “Legislative and Judiciary Work in China”,
Beijing Review (15th August 1983); and Hsia, “Sources of Law in the People’s
Republic of China”, 14 Int’l. Law 25 (1980).
Note also the commitment expressed in the Preamble to the 1982 Constitution,
which, unlike its 1978 predecessor, states the improvement of the legal system
to be part of the basic task of modernization. Article 5, also unprecedented,
further declares that “the State upholds the uniformity and dignity of the
socialist legal system” and proclaims the supremacy of the written constitution.
The Constitution of the People’s Republic of China [Beijing: Foreign Languages
Press, 1983].
2  For an example of one of many explanations of the foreign investment
strategy to be found in the Chinese press see Meng, “Foreign Investments Benefit
Construction”, China Daily (20th April 1983).


