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Nussbaum do not appear in the subject index or the list according to authors. On
the other hand, the list does include Gathorne-Hardy’s Short History of International
Affairs, which one does not really expect to find in Where to Look for Your Law.
Persons interested in the law of treaties may be surprised to find Lord McNair’s
classic listed not by its title, but as ‘British Practice and Opinions’, while in the
subject list reference is made to ‘Shawcross — Treaties 1944’. Under Shawcross,
however, the only entries are to Motor Insurance, 1949, and Air Law, 1951. Wislon’s
interesting book on The International Law Standard in Treaties of the United States
has been overlooked.

Under miscellaneous works in international law, Schwarzenberger’s but not
Singh’s Nuclear Weapons appears, although the latter’s is included under authors.
Singh’s Termination of Membership of International Organisations does not appear
at all. The author of European Institutions is given as Roberts instead of Robertson,
but International Economic Organisations by Alexandrowicz has been left out, as
has his work on the Indian Constitution. Similarly, if one looks up ‘India’ there is
no mention of Gledhill, although he appears in the list of authors. For some reason,
there is no entry on ‘Pakistan’.

From what has been said, it is clear that the present edition of this work leaves
a great deal to be desired. Presumably, the defects which have been mentioned here
in connection with only three or four branches of law are reproduced for the other
branches. It is to be hoped that when the next edition is prepared, at least some
of the more glaring omissions will be rectified. Perhaps it might also be wise, unless
specialist advice is taken, to drop the present practice of marking some works with
asterisks.

L. C. GREEN.

THE BRITISH COMMONWEALTH, THE DEVELOPMENT OF ITS LAWS AND CON-
STITUTIONS. Volume 5 — The Union of South Africa. By H. R.
Hahlo and Ellison Kahn with specialist contributors. [1960, London :
Stevens & Sons Ltd. £4.10.0. pp. 990 incl. index.]

Professors Hahlo and Kahn should be congratulated on producing this out-
standing work on the Laws of South Africa. This volume on South Africa is the
second in this series on the laws of the Commonwealth. The first ill-fated volume
published in 1955 was withdrawn soon afterwards. The present volume has no
relationship at all to the earlier volume. A comparison of the two volumes will
show the incomparable superiority of the present volume in its scope, content and
compilation.

Indeed the scope of this volume is wider than any volume already available in
this series. For the first time, we have a chapter on the conflict of laws. This is a
very welcome addition, for a series claiming to satisfy the requirements of a com-
parative lawyer, or a practitioner, who must have some knowledge of more than one
legal system, can hardly omit this chapter. Another valuable addition is the chapter
on economic and racial legislation. Apart from the current political interest in South
African racial affairs, this chapter usefully discusses the specific ‘legal’ problems
involved in carrying out such a comprehensive system of discrimination within the
framework of laws. No branch of the law is omitted and we have, as a result, a
comprehensive account of South African law.
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The compilation of this book has proceeded on the assumption that no single
author could provide a sufficiently adequate picture of the whole of South African
Law. Consequently the editors sought the advice of specialist contributors, all of
whom have had connections with the faculty of law at the University of the Wits-
watersrand. The editors readily concede the inevitable drawbacks arising out of
differences of style. But this has been reduced to a minimum; perhaps because of
the close collaboration and contact which has existed among contributors associated
in one faculty. It has, however, led to some unevenness in the chapters. Some of
the contributors have prepared their chapters with a meticulous attention to detail,
so much so that to term their contributions “introductory” is a misnomer. On the
other hand, others have limited their contributions to stating and explaining first
principles. For instance, the chapter on contract falls into the former category
while that on criminal law is decidedly in the latter.

However, these are minor, and perhaps inevitable blemishes. And they should
not prevent this book from becoming the standard introductory work on South African
Law. The book is well-indexed and has a complete and accurate list of South
African statutes. Those interested in the historical angle are provided with a
chronological table and the bibliography is a reliable and comprehensive guide to
further reading.

It is this ‘completeness’ in the work which distinguishes this volume from others
in the series. It can be said that most, if not all, the previous volumes contain little,
if anything of interest to the lawyer working in the legal system described. This
volume, however, will certainly prove to be a useful guide to South African academics
and a companion to South African practitioners.

One of the purposes of this series, which is now commonly referred to as the
‘Stevens Series’ is to serve as an introduction to a particular legal system both to
lawyers unacquainted with that system and to non-lawyers. Other volumes in this
series have performed this twin-function with varying degrees of success. While this
book is undoubtedly of value to those acquainted with the Roman-Dutch Law, the
reviewer has some doubts whether this book will be easily readable by lawyers un-
acquainted with a Roman-derived legal system; the considerable attention to detail in
many chapters, so valuable to Roman-Dutch lawyers, may be a barrier to ‘foreign’
lawyers and non-lawyers from appreciating the significance of basic principles.

This book will prove very useful for the comparative lawyer. The authors have
on numerous occasions pointed out the similarities and differences between the
Roman, Roman-Dutch and English Laws. This important feature of the book is no
doubt due to the firm grasp of Roman and English legal principles which the authors,
like so many South African scholars, have. For instance, Roman lawyers will find
a valuable discussion on the meaning given to ‘iusta causa’ in South African law and
English lawyers will find an illuminating discussion on the implications of the maxim
‘ex turpi causa non oritur actio’. In this connexion, it is however regrettable that
the authors have not paid much attention to the legal systems of the indigenous
population. At page 318, there is one paragraph which scarcely does justice to
native family and succession law, which the author himself claims is the most advanced
branch of native law. As a result we are left with an inadequate account of native
substantive law. This is in sharp contrast to the long account of the methods of
native administration adopted by the European since his arrival in Africa.

These observations should not however detract from the considerable achievement
of the authors. Within the short compass of a book of this nature, they have set
out the main principles and the important decisions in each branch of the law.
Reference has also been made to relevant contributions appearing in legal journals.
And at the same time they have drawn attention to recent developments in the law.
Often there are valuable suggestions regarding the solution of such problems. In
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addition to all this we have the first systematic synopsis and analysis of the South
African conflict of laws and the first detailed history of the administration of justice
in South Africa.

As the publisher predicts, there is little doubt that this book will establish
itself as an outstanding contribution to South African legal literature. It will
certainly prove to be a noteworthy and useful addition to the “Stevens Series”.

L. W. ATHULATHMUDALI.

THE CONFLICT OF LAWS by R. H. Graveson. [London, Sweet & Maxwell
Ltd. 1960. £2-5-0. xliv + 587 pp. incl. index].

The appearance of the fourth edition of Professor Graveson’s The Conflict of
Laws, which will doubtless be welcomed by students of the subject, shows not only
that the demand for the book is being maintained, but also that its gradual
metamorphosis into something quite different from that which the first edition set
out to be, continues.

In his preface Professor Graveson states that the fourth edition has undergone
a “moderate increase in size” over the third edition; it is actually an increase of 81
pages which represents an increase of 16% over the third edition. This is hardly
moderate. The fourth edition is in fact nearly 200 pages longer than the first
edition; an overall increase of nearly 50%. Writing in the preface to the first edition
Professor Graveson stated that the purpose of the work, namely that it was written
for students approaching the subject for the first time, determined its modest size.
If the book continues to grow at its present rate it will soon lose whatever modesty
it may once have possessed.

This increase in girth, moreover, cannot wholly be explained on the basis that
it has been necessitated by the need to take account of new statutes and cases. The
fourth edition cites 845 cases, an increase of 60% over the first edition, but of the
additional cases cited in the fourth edition nearly 40% were decided before the first
edition was published, which indicates that much of the increase in size is accounted
for by the addition of material which is not new.

Another feature of the various editions of this book is that, as edition has
succeeded edition, although much has been added, practically nothing has been deleted.
Thus inspection of the table of cases reveals that only two cases which were cited
in the first edition have been dispensed with in the fourth edition; Quinn v. Leathem
and Cohen v. Daniels, neither of which can be regarded as cases of the first importance
for private international law. Professor Graveson writes in his preface that the
inclusion of new material has occasioned much re-writing. Surely it would have
been possible when undertaking this re-writing to cut away some of the dead wood.

The manner in which much of the new material has been incorporated leaves,
it is submitted, much to be desired. One example of this which has already been
referred to elsewhere in this Review concerns the treatment accorded to the Court
of Appeal decision in Ramsay-Fairfax v. Ramsay-Fairfax. This decision was first
noted in the third edition, but neither there nor in the fourth edition was any attempt
made to recast the formulation of the law relating to nullity jurisdiction in the light
of the rejection by the Court of Appeal of the validity of the distinction, for juris-
dictional purposes, between void and voidable marriages. It is to be hoped that the
opportunity will be taken in the fifth edition, now that the Court of Appeal has
reiterated this point in Ross Smith v. Ross Smith, to extirpate this unnecessary
complication.

Another illustration is provided by the treatment accorded to the decision in
Phrantzes v. Argenti. This is dealt with by Professor Graveson merely by a para-


