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First, where the propositions of law stated in two cases are conflicting,
the author could perhaps briefly comment on this at the end of the case.
For example, the proposition of law stated in Ng Chee Keong v. Ng Teong
Kiat Highlands Plantations Ltd2 seems to conflict with that stated in Re
Lee Mah Realty Sdn. Bhd.3 Reading through the cases would enable a
reader to perhaps resolve this conflict himself but it would certainly be very
helpful if the author, acknowledged as one of the local company law ex-
perts, could also comment. As it stands, some of the propositions are perhaps
a bit brief and not very helpful in a complex area like company law.

Another minor point to be made is the fact that there is no table for
the cases which are cited or applied in the various cases reproduced. While
preparing such a table would be very time-consuming, it would certainly
be very useful for a reader to know which cases, especially English and
Australian, have been cited and accepted or rejected by the local courts. As
it now stands, lawyers very often refer to English and/or other foreign cases
without knowing if such cases have been applied/rejected by the local courts.
A table citing cases already applied/rejected by the local courts would
therefore be very useful to legal practitioners and students alike.

In conclusion, this is an excellent sourcebook which fills in a chronic
gap in the local literature on company law and despite its price, would cer-
tainly seem to be good value for money.

BOO KING ONG

R E V E N U E  L A W  I N  S I N G A P O R E  A N D  M A L A Y S I A  B y  L E O  D .  P O I N T O N .
[Singapore: Butterworths. 1986. xxvii + 281 pp. Softcover: S$75.00]

THE book under review is remarkably slim for a case book. There are
altogether 11 chapters. Chapter 1 deals with reception of English law in
Singapore. Chapter 2 deals with the interpretation of statutes and cases, with
an emphasis on tax statutes. Chapter 3 deals with the administrative aspects
of taxation for example, assessment and collection of taxes and tax appeals.
Chapter 4 covers the various categories of gains which are subject to tax
i.e., trade and business income, employment income, dividends, interests
and income from property. Chapter 5 deals with income which is exempt
from tax. Chapter 6 covers the topic of tax deductions, Chapter 7 covers
capital allowances and chapter 8 covers personal reliefs. Chapter 9 deals with
the taxation of partnership and chapter 10 deals with an aspect of the taxa-
tion of companies — the requirement imposed by s. 44 of the Income Tax
Act1 (“the Act”) that tax be deducted from dividends and the mechanism
involved. Finally, chapter 11 deals with estate duties.

The author should be commended on his efforts in stating and discussing
the legal basis of the rules and principles involved in income taxation. As
he himself noted the local textbooks on the subject tend to concentrate on
the more mechanical aspects of tax law, and often there is no analysis of
the cases or statutes. This book is a welcome change, as the author has
adopted a more analytical approach to the subject.
2 [1980] 1 M.L.J. 45 (The case is reproduced at p. 1104 of this edition).
3  [1980] 1 M.L.J. 115.
1    Cap. 134, Statutes of The Republic of Singapore, 1985 (Rev. Ed).
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The cases are well edited and the author provides useful background
information on a topic before setting out extracts of the cases. This helps
to put the cases in proper perspective. There could perhaps have been more
comment on the cases set out, for example, whether a decision is a good
one, what are the consequences that may follow from a case or how the
position in Singapore differs from that in Malaysia or the United Kingdom.
In the discussion on taxation of trade and business income for example,
(pages 87 — 101) the author notes that unlike the Malaysian and the United
Kingdom Acts, there is no definition of either “trade” or “business” in the
Singapore Act. But there is no comment on the significance of this difference.

Another merit of this book is that it includes materials which are other-
wise not readily available, for example decisions of the Board of Review,
statements issued by the Inland Revenue Department and the Society of
Accountants and even correspondence in The Straits Times. It also contains
extracts from the recent report of the Economic Committee which should
prove useful as an indication of the tax changes to come.

The manageable size of the book is due in part to the author’s succinct
style and skill in editing the cases and materials. However, it is achieved
at a cost—the book does not comprehensively cover the law of income taxa-
tion, which may be a serious shortcoming if it aims to be “a convenient
work of reference”. There is for example little discussion of tax jurisdiction
i.e., when income is liable to tax in Singapore or Malaysia. There is no ex-
planation of the concept of “source” (except in relation to the deemed source
of interest under s. 12(6) of “the Act”) nor the “remittance” basis of taxa-
tion. This topic is in the reviewer’s opinion one of utmost importance because
it determines whether income is liable to tax in the first place, and often
would be the first question that a taxpayer is interested in.

In addition to this, the exclusion of some topics does not help in achiev-
ing coherence and connectedness of treatment. For example, there is a chapter
on taxation of partnership but there is no discussion of the taxation of other
entities for example, companies (save in relation to the s. 44 problem); nor
is there any discussion of the taxation of trusts, both of which, (especially
the former) are arguably more important and present more problems than
the taxation of partnership.

Further, some of the topics covered in the book are rather inadequately
discussed. For example, the discussion on “Losses” is rather brief, and there
is no mention of s. 37A of “the Act” which imposes restrictions on the deduc-
tion of losses from dividends. The discussion on “Capital Allowances” is
also rather brief.

In this regard, the inclusion of a chapter on “Estate Duty” is rather puzzl-
ing. Estate duties unlike, for example, capital gains tax have no relation what-
soever to income taxation, it is a totally independent subject. Furthermore
the chapter only provides an overview of the subject; in view of this would
it not be better to concentrate solely on income taxation and deal with it
more comprehensively and in-depth rather than to have a less than com-
prehensive coverage of income taxation and a very brief coverage of the law
of estate duty?
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In summary, this book is an useful addition to the literature on the law
of taxation but it will have to be used in conjunction with other books and
materials if it is to be really effective.

S O O N  C H O O  H O C K

CORPORATE RESCUES AND INSOLVENCIES.  By J.  R. LINGARD. [London: But-
terworths. 1986. xxvi + 222 pp. Hardcover: £25]

IT IS not only in Singapore that corporate rescues have been much in the
news. The failure of Pan-Electric Industries Limited brought the topic into
sharp focus here early in 1986. Nonetheless, this was a small failure com-
pared to others that have occurred elsewhere, such as in Hong Kong, Japan
or the United States of America. Yet despite the universal importance of
corporate rescues there is very little written on the topic. What there is tends
to assume receivership and liquidation, or else a scheme of arrangement,
a creature smelling mustily of the nineteenth century.

This new book is therefore particularly welcome, especially as it ap-
proaches the subject from a practical viewpoint. It is written by a London
solicitor having many years’ experience in this field. His aim, as stated in
the preface, is to address not mere legal technicality. He also considers the
causes of company insolvency, and discusses management and other
strategies for a company to seek a way out of difficulty. In this the author
succeeds admirably. For the topic, though intellectually challenging, is essen-
tially a practical one demanding a practical treatment. Thus the book is
addressed to practitioners. It will assist them in making the many difficult
and necessary tactical decisions; whether management should petition for
an administration order or propose a scheme of arrangement; how to deal
with the ever-present threat of a bank appointing a receiver; and of course
the risk if trading continues of directors being held liable in a winding-up
for fraudulent trading.

The author answers the many relevant isues which practitioners will want
to know, rather than indulging in academic extravagances. Nonetheless the
book is primarily a legal work and it contains some solid exposition of the
law.

The introduction deals with the causes of insolvency. Part1 then examines
the stage at which the company is ceasing to trade. This considers fraudulent
trading, voidable preferences and misfeasances, and ends with a discussion
of bank rescues of companies with cash flow problems. Part 2, the largest
third of the book, covers schemes of arrangement, receivership and volun-
tary and compulsory liquidation. Part 4 includes a substantial sixty page
section on administration orders. This contains a description and analysis
of rescuing companies by a court order appointing an insolvency practi-
tioner as administrator. Like a judicial manager in Singapore, the ad-
ministrator is responsible for making a proposal for rehabilitation of the
company. As the first substantial piece of writing on this important topic,
it is much to be welcomed.


