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developed legal system right up to the period of British take-over, but also
a rich constitutional jurisprudence of some forty years’ vintage.

The jurisprudence read by Asian students will continue to be dominated
by classical western notions as long as their legal systems continue to func-
tion along notions that are essentially western-derived. However, text book
writers can bring about a change here. In India questions as to the nature
of the State and Constitution have been commented upon in judicial opi-
nions of the higher courts. For instance, many passages in the decision of
Kesavananda Bharathi v. State of Kerala3 are jurisprudential. I would see it
as very interesting to include the more theoretical features of the Indian
Parliament’s power to amend the Constitution and the nature and scope
of freedom of religion in India that either accepts or denies that sects may
use places of worship for purposes other than worship and related activities.
I make these points under the impression that John Austin has not had the
last word on the nature of State and Sovereignty.

There are, indeed, many points included by the author on general Con-
stitutional notions such as the Rule of Law. I am of the view, as indicated
above, that this could be developed further to change the nature and con-
tent of jurisprudence in India.

The main strength of the book lies in its coverage but its weaknesses
may be that it tries to be too comprehensive and, further, gives an impres-
sion, unintended no doubt, that jurisprudence consists of theoretical learn-
ing that has nothing to do with law, life and things as we experience them
today.

KRISHNA IYER

INTERPRETATION OF STATUTES. By V.P. SARATHI, (3rd Edition). [Lucknow:
Eastern Book Company. 1986. Ixiv + 640 pp. Hardcover: Rs. 18.00]

THIS is a work of prodigious industry. It seeks to bring together the views
on statutory interpretation adopted by the Indian courts. What is fascinating
about the work is that there are no slavish references to English texts or
attempts to follow the structure of the treatment of this area of the law by
English writers. This is as it should be. India is engaged in the achievement
of certain objectives and law is an instrument which facilitates the achieve-
ment of these objectives. Following trends in statutory interpretation in other
common law jurisdictions will only hinder the achievement of these goals.

Sarathi’s book states the principles of interpretation used by the Indian
courts in a readable manner. The chapters give an adequate glimpse of the
extensive case law that Indian Courts have built up in this area. The sec-
tions on tax statutes and delegated legislation have great relevance and
demonstrate the novel methods Indian Courts have developed here. The ex-
tent to which the policy and object of the statute can be taken into account
is described competently.
3 [1973] A.I.R.; S.C. 1461.
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After having praised it in good measure — and the book deserves praise
— one may make certain criticisms. Indian text-books are largely aimed at
practitioners and it would appear that law students are required to use these
practitioners’ texts as well. The book under review is very much a practi-
tioner’s work in that whereas it covers the field adequately, it contains hardly
any analysis of the law. An example may be given. At pages 188-194 the
author deals with the presumption that mens rea forms a part of any crime
created by a statute. The rule is set out and explained in a brief passage
after which there follows a series of cases in chronological order in which
the Supreme Court has considered the rule. This may be an adequate treat-
ment from a practitioner’s point of view. It saves him the bother of sear-
ching for the law in the Supreme Court Digest. But, as a teaching device,
a work of this sort is a disaster.

This point perhaps is harsh, because Mr. Sarathi was a distinguished
practitioner and is now an editor of law reports. He obviously wrote the
book with practitioners in mind. Nevertheless the point is worth making
that the bane of legal scholarship in Asia has been to make up the lack
of analytical and sociological treatment of legal issues by a display of massive
accumulation of material about a point. Asian legal scholarship must move
out of this phase. It is a left over of the Sanskritic influence that massive
accumulation of knowledge passes off as scholarship. Such attitudes hinder
the growth of dynamic scholarship in the law. A study on statutory inter-
pretation lends itself to dynamic treatment. As Mr. Justice Reddy points
out in his foreword, the Indian courts, (and the reviewer believes, Indian
courts more than any other courts in the Commonwealth) have adopted a
purposive interpretation of statutes. It is to be hoped that when the next
edition of this work comes out, it would contain more analysis and become
a work which could be kept alongside those of Maxwell, Craies and Bennion.

M .  S O R N A R A J A H

THE IDEOLOGY OF POPULAR JUSTICE IN SRI LANKA: A SOCIO-LEGAL
ENQUIRY. By NEELAN TIRUCHELVAM. [New Delhi: Vikas Publishing
House. 1984. vi + 215 pp.]

THIS book is a valuable addition to the body of literature which offers case
detail, social and legal context and (occasionally) grand theory, on the general
subject of the sociology of dispute-resolution through court and court-like
processes. It is almost impossible to draw a boundary around the published
thought which might fall within or be relevant to this field. From a western
lawyer’s perspective one prominent current aspect of the field is the burgeon-
ing literature on “alternative dispute-resolution”: the search for methods of
settling disputes without having to go through the formal judicial process.
So great is American interest in this aspect of the field, that critics have
dubbed the literature “the dispute industry”.1

1 See: Cain and Kulscar “Thinking disputes: an essay on the origins of the dispute industry”
Law and Society Review, (1981) 375.


