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pore through legislation introducing the Rules as if the Rules them-
selves do not define their scope. There is a comment (at p. 205) that as
the Hague Visby Rules are intended to create uniformity “judicial
notice is to be taken of decisions in other countries which have
interpreted these Rules”. Such notice depends on the decisions being
brought to the attention of courts through counsel and writers.
Professor Tan understandably concentrates on Singapore and English
decisions and in addition includes only United States decisions — and
these mainly on the definition of a package. With respect, it would be a
considerable contribution to the literature on carriage were decisions
not only of other common law jurisdictions but those of the civil law
incorporated in the next edition.

Also in the next edition perhaps the Index could be a little
improved in regard to the guidance to the text as a whole. So under
“Seaworthiness” we are directed to the Carriage of Goods Act but
once having got there we are left only to wonder why the direction was
given. Under “Freight” we are referred only to advance freight and the
assignees’ right to freight. This does not do justice to the coverage of
freight — which takes up a complete chapter. Such comments are not
merely to cavil for it is important in a book with wide scope such as
this to be able readily to get to particular matters at each point of dis-
cussion.

The chapter on the Hamburg Rules is particularly welcome —
other books in English law in this area tend to reflect the somewhat in-
sular English view that these Rules will never come into being: such a
course in other contexts has rapidly had to be changed.

Nothing said above in suggestions should be taken to detract from
the quality of a work achieving an enviable clarity. It will make its
mark in Singapore as a study of the Singapore law. It also forms a valu-
able addition to those books dealing with the general common law
approach to Carriage of Goods by Sea.

DAVID JACKSON

LAW OF INSURANCE. By POH CHU CHAI. [Singapore: Malayan Law Jour-
nal 1986. xxi + 289 pp. Hardcover: S$50.00]

THIS book is a welcome addition to local legal literature on Insurance
Law. This reviewer’s publications entitled The Insurance Law of
Singapore and Malaysia (Cases, Materials and Comments) (1977),
and The Insurance Law of Malaysia (1979) were quickly sold out, and
in the absence of further editions, there was created a definite lacuna
of locally written materials as correctly noted by the author.

The author has wisely targeted the marketing of the book for
students and local readers; the latter term presumably encompassing
insurance people and laymen as well. The book is thus notable for its
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lack of a “bibliography” and confines itself to a discussion of relevant
statute and case law. A reference to esoteric literature appears to have
been deliberately excluded so as not to confuse the local reader.

The book mainly covers what might be termed the “General
Principles” of insurance law. It has fifteen chapters. Chapters one to
twelve cover insurable interest; duty of disclosure; formation of
contract of insurance; insurance agents; construction of policies;
proximate cause of loss; illegality; insurance claims; increase of risk;
principle of indemnity; subrogation and contribution; and assignment
of policies. Interestingly, the three remaining chapters deal with motor
insurance and the Motor Insurers’ Bureau. The singling out of motor
insurance is probably justified on the basis that it is the main type of
compulsory insurance in Singapore and Malaysia and is a subject
regarding which local readers would be most interested.

In thumbing through the book one notes certain points of law
discussed by the author which perhaps could have been treated in a
little more detail. In Chapter I, the question of insurable interest in an
insurance of goods is discussed. It is pointed out that the English Life
Assurance Act 1774 expressly excludes “insurance on goods”. Nor is
there a common law requirement. However, an insurance of goods
amounting to a “wager” would be void under s.7(l) of the Civil Law
Act. It would therefore appear that an insurance of goods would
require no “insurable interest” in the accepted precuniary sense, but
some sort of “interest” would be necessary. Would a householder
insuring the goods and furniture in his house be able to include those
belonging to his Filipino maid? A more detailed discussion would
have been welcome.

In Chapter II one notes that the author has dealt with the “basis
clause” which has brought great unhappiness to many insured.
However, it merited only a brief comment with the remark that the
matter is now in the hands of Parliament to redeem the present
“unequal position”. More elaboration of the “unequal position”
would have been helpful and indeed may be of assistance in forcing the
hands of Parliament to remedy the same.

Chapter IV deals with “Insurance Agents”. As the author is also
relying on Malaysian cases it should be pointed out that the law in Ma-
laysia with regard to the imputed knowledge of insurers through their
agents has been altered since section 44A was introduced by the
Malaysian Insurance (Amendment) Act, 1978, and which changes
were apparently inspired by the Report of the English Law Reform
Committee in 1957. Hence certain Malaysian decisions would no
longer reflect the law today in Malaysia. Moreover, the author has
lumped together “brokers” with agents. This is technically correct, but
the modern tendency is to distinguish the two, because “brokers” are
really different creatures from “agents” who form part of the field
force of an insurance company. Brokers not only “sell” insurance, but
also claim to be experts and advisors as well. This distinction is now
seen, for example, in the Insurance (Agents and Brokers) Act, 1984 of
Australia. Note also the English Insurance Brokers (Registration) Act,
1977. In fact recommendations have been made by the Singapore
Insurance Brokers’ Association (SIBA) for the passing of new law to re-
strict the use of the term “insurance broker”.
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The observations made above are not meant to detract from the
value of this book. Nor is it meant to reflect on his very competent
scholarship. His critique on cases such as China Insurance v. Ngau Ah
Kau1 (pp. 66–69) and Gray v. Barr2 (pp. 120–122) provide most
valuable reading. On the whole, the book is well written and the case
law referred therein is well researched. Students and local readers for
whom this book is primarily meant would find the book most
worthwhile to read. Members of the legal profession, both local and
foreign, should also find this book a very welcome addition to their
library.

MYINT SOE

PRACTICAL APPROACH TO ASSESSMENT OF LIABILITY AND DAMAGES IN TORT.
By R. K. NATHAN. [Singapore: Malayan Law Journal. 1986.
xliv + 312 pp. Hardcover: S$ 125.00]

WITHIN its relatively short 312 pages, the author who is a Malaysian
practitioner of many years standing, has sought to cram a whole range
of topics related to both liability and damages in the law of torts. In the
preface, the author reveals that he “initially intended to only write on
the law relating to the assessment of damages”. However it then
occurred to him that the book would be more complete if he had also
incorporated the “entire law of negligence and its applicability to the
various professions”. The author is to be commended for attempting
such an ambitious task. It is to his credit that he did not produce a
voluminous work in the process. Not surprisingly, this reviewer found
a conspicuous lack of analytical discussion of the principles of law
covered in this book. Rarely can one find the author offering his views
on the various principles and judicial decisions which he cites. Where
the authorities are in conflict, the author does no more than to state
the conflicting decisions without attempting to explain or resolve
them. However, there is a short commentary on the latest amend-
ments to the Malaysian Civil Law Act in respect of the assessment of
damages in cases of personal injury and death. Unfortunately this
book was published before amendments of a similar nature were made
to the Singapore Civil Law Act in 1987.

I found the author’s style rather disjointed: it reads more like a
case citator. It is doubtful whether laymen would find this book
readable. The chapters consist almost entirely of terse statements of
principles and notes of cases; one following another and grouped
together under a common theme. A few chapters begin with no
introduction other than a case note.

1 [1972] 1 M.L.J. 52.
2 [1971] 2 All E.R. 949.


