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Companies Act (readers should note that since the publication of the book the leading
Privy Council decision in Taupo Totara Timber v Rowe [1978] AC 537 has been
distinguished in Singapore in Britannia Brands (Singapore) Pte Ltd v Sushil Premchand
[1995] 1 SLR 128). In Chapter 12, mandatory offers and partial offers come under
the author’s scrutiny. The technical rules are, as in the rest of the book, competently
dealt with but what is more engaging are the various unsatisfactory features
of the two types of offers highlighted by the author. The author provides valuable
insight into the weaknesses of the present scheme in this respect and builds up
a strong case for reform. Finally, in the last chapter, the author discusses the
compulsory acquisition mechanism in section 215 of the Companies Act.

The sixteen appendices which make up the second half of the book will certainly
come in very handy. The first eight appendices set out all the rules which
are applicable to take-overs in Singapore: the Code, the relevant provisions of the
Companies Act and the Listing Manual are all to be found here. The next ten
appendices comprise mainly precedents. Included are precedents of an offer
document, an offeree board circular, a statutory notice of take-over offer and
a Part C statement as well as specimen press announcements and director’s re-
sponsibility letters. Very helpful tables such as a timetable for a typical hostile take-
over, a preliminary checklist and a list of principal documents and the persons
responsible for their preparation are to be found in the other appendices.

All in all, this book is recommended whether one requires a competent
sourcebook or a stimulating text or something in between. The main complaint of
this reviewer is that the book tends to concentrate solely on the effect and observance
of the applicable rules and should have incorporated fuller discussion of the civil
and criminal liabilities of the parties to the take-over under the general law and
the Securities Industry Act. In this connection, the juridical nature of the Code is
one of the fundamental questions which ought to have been addressed. One probable
reason for these omissions may be that the book is primarily intended for the
corporate law practitioner rather than the litigator or the academic, though no doubt
those in the latter category would also have ample reason to use it. However, the
reviewer would stress that these omissions do not detract greatly from the
indisputable practical value and scholarship of the book.

LEE ENG BENG

PRINCIPLES OF SINGAPORE LAND LAW BY TAN SOOK YEE [Singapore:
Butterworths, 1994. lvii + 535 pp. Hardcover: S$175.10 including GST]

ANY person attempting to write a book on the principles of land law in Singapore
will face two obstacles. First, there is a dearth of published materials on the various
aspects of the land law in Singapore. Secondly, there are two systems of land
registration in concurrent operation in Singapore which require separate treatment.
Viewed in this light Tan Sook Yee must be congratulated for bringing out an
instructive book on what is obviously a difficult subject for the law student.

The contents of the book by and large follows the traditional pattern of books
on property law with certain chapters devoted to topics that are of particular
interest to Singapore, namely, the Residential Property Act and the Land Titles
Strata Act. An entire chapter had been devoted to caveats which is a topic that
looms large in any discussion of the Torrens systems. The topic Law and Equity
has been subsumed under a chapter on Trusts and another on Settled Estates. In
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land scarce Singapore it is interesting to note a chapter had been included on Planning
and Development Control of Land with a sub-heading on Compulsory Acquisition
of land.

It is not possible in a review of this nature to comment in detail on every aspect
of the book. It is therefore proposed in this short review to comment on a few
topics of interest not only to the law student but also others interested in the
development of land law in Singapore. This must essentially revolve around the
cases referred to by the author in the book.

A case that has prompted some comment in the book is British & Malayan
Trustees Ltd v Abdul Jalil [1991] 1 MLJ 465. Two observations may be made.
First, the case was not concerned (as it has generally been assumed) with the question
whether reinvestment of the proceeds of sale in the purchase of new land would
bring such new land within the definition of settled estate or settled property.
Secondly, the headnote in the law report does not correctly reflect what was decided
by the court. The sole question before the court in that case was whether the trustees
had the power to sell trust property notwithstanding a clause in the Settlement
prohibiting such sale. The court held that it had no power to order the sale under
section 4 of the Settled Estates Act read with section 59 of the Trustees Act. The
author has made some interesting criticisms of the judgment at pages 83 and 84
of the book. The author’s view that “the narrow construction” placed by the court
on the provision’s of section 4 of the Settled Estates Act “negate the very purpose
of the existence” of the section was in fact the basis of some of the arguments
advanced by the trustees and a few of the beneficiaries before the court. However,
whatever may be the merits of the arguments the beneficiaries of the Settlement
will on hindsight be forever grateful to the court for dismissing the application
as the property had escalated in price beyond that which could have been imagined
by the parties when the application was launched in 1990.

The author has also highlighted the two interesting cases on caveats, namely,
UOF Ltd v Mutu Jeras [1989] 3 MLJ 20 and Bank of China v The First National
Bank of Boston [1992] 2 SLR 441. Both these cases had generated considerable
interest amongst legal practitioners. Muthu Jeras was the first case to go before
the High Court where the court expressed doubts as to the status of an “Extension
of Caveat”. An “Extension of Caveat” was not developed by “practice” as contended
by the learned author. As a caveat has only a life span of five (5) years (unless
“terminated” earlier by notice) it was difficult to understand the administrative
practice of resurrecting a caveat which had lapsed and therefore had no legal basis.
Notwithstanding this the “Extension of Caveat” found favour with some financial
institutions and legal practitioners. Following the judgment in Muthu Jeras
Parliament had to intervene to validate such Extensions of Caveat lodged prior to
1.3.94 by section 173 of the Land Titles Act. Section 122 of the said Act has now
given statutory recognition to such Extensions of Caveat lodged after 1.3.94. The
Bank of China Case on the other hand was not discussed at length by the author
(see page 217) presumably because it had been the subject matter of an article by
the author – see [1992] SJLS 196 – It would have been useful if a short summary
of the arguments together with the criticisms, if any, of the decision had been
incorporated in the text so that the reader would not have to refer to the article
for a proper understanding of that case. However, as the book had been written
primarily for the law student one can understand the reason for consigning the
arguments and comments (which the author had set out in detail in the article) to
a footnote in the text.

One provision which could have been dealt with in some detail in the book
is section 35(2) of the Conveyancing and Law of Property Act. That sub-section
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is perhaps one of the most referred to provisions in the Act. Applications are
regularly made to the courts for sanction to sell property under the sub-section.
Although CC Tan had in an article in 1976 (see [1976] 1 MLJ c) highlighted the
procedural aspects of such applications the authorities that surround conditional
contracts entered into by legal personal representatives subject to the sanction of
the court are less well known. Perhaps a discussion of these authorities including
the case of Herman Iskandar (see page 110) could be considered for inclusion in
the next edition of the book under a separate chapter.

In writing a book of this nature it is not possible to cover every topic or satisfy
every reader. Suffice it to say that Tan Sook Yee’s contribution is a welcome addition
to the learning on the subject and fills a need long felt by students of property
law since the Law Faculty was established in 1957.

TPB MENON

SUPREME COURT YEARLY DIGEST, 1994 BY SURENDRA MALIK [Eastern Book
Company, Lucknow, 1995. 946 pp + ccxxiv of Index, Tables of Cases digested,
overruled, reversed followed, etc and lists of Acts cited and articles, books
and treatises cited.]

THE Supreme Court Yearly Digest for 1994 constitutes a comprehensive reference
work recording the decisions of the Indian Supreme Court for the year. The bulk
of the volume comprises 946 pages in which the reported cases are digested. The
notes are arranged according to a comprehensive, and detailed, subject list. Some
major subject headings, for example, “Interpretation of Statutes” are usefully sub-
divided and where this is not done, for example, with the subject “Evidence”, the
cases are arranged according to the sequential order of the sections of the relevant
Act. The reader may thus readily find those cases of relevance to the topic being
researched.

Obviously the nature of an annual digest is such that it is intended primarily
as an aid to research, whether by a practitioner, a scholar or a student. Digests
are not really intended for browsing. Yet, because the notes in this Digest contain,
in many instances, extracts from judgments, browsing is not without its rewards.
There is a collection of “Notable Excerpts”. They, together with the longer extracts
found in the individual digest notes, provide a rich treasury of vivid quotations
for those who wish to add a dash of panache to a submission in court or to a piece
of legal writing – or indeed to ordinary conversation; which reader will resist, when
the occasion arises, the chance to speak of “a man with no more moral back-bone
than a chocolate eclair”?

The legal and social concerns that have commanded the attention of the Supreme
Court are well revealed as are the aspirations and values of its judges. They are
acutely aware of the difficult task they have in weighing the demands of one set
of values against those of another set. They are also, quite clearly, equally aware
of their responsibilities to do their utmost to strike the right balance. In the words
of one member of the Court, he and his fellow judges are “sentinels on the qui
vive and guardians of human rights.” There is plenty of evidence of that in this
Digest.

PETER ENGLISH


