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In the area of leases, one of the more perplexing issues relates to the question
whether it is the assignee of the reversion or the original landlord who can sue
the tenant for previous breaches not of a continuing character. There are differences
in opinion amongst local writers as to the effect of section 10 of the Conveyancing
and Law of Property Act (Cap 61) (see Tan Principles of Singapore Land Law
(1994), at 305-306 cf Lye Landlord and Tenant (1990), at 230-231). The local case
of Syed Yassin v Euvon Industries Pte Ltd [1991] 2 MLJ 5 does not appear to
have conclusively settled the issue. The court did not undertake a detailed con-
sideration of the effect of the section. Relevant English cases on the then section
10 of the English Conveyancing and Law of Property Act 1881 (which was in pari
materia with section 10 of the Singapore CLPA), such as Flight v Bentley (1835)
7 Sim 149, were not discussed in Syed Yassin.

In the area of mortgages, it is now made clear by the Privy Council in Downsview
Nominees Ltd & Anor v First City Corp Ltd & Anor [1993] 3 All ER 626 that
mortgagees owe mortgagors a limited equitable duty to exercise their powers in
good faith but not a general duty of care in tort. However, it may be noted that,
even before Downsview Nominees came along, it was already made clear in the
earlier English Court of Appeal case of Parker-Tweedale v Dunbar Bank plc &
Ors (No 1) [1990] 2 All ER 577 that such was the nature of the duty owed by
mortgagees to mortgagors, with the effect that the mortgagee in Parker-Tweedale
owed no duty of care to the third party-beneficiary in regard to the sale of the
mortgaged property.

All in all, the 2nd edition incorporates the latest on Singapore land law and
deals with the vexed areas of the law in clear and simple language. There is no
doubt that it will be as well received as the 1st edition, if not better. In fact, the
author’s view on the true basis of the lost modern grant in relation to the acquisition
of an easement has found judicial favour in the local case of Lim Hong Seng v
East Coast Medicare Centre Pte Ltd [1995] 2 SLR 685 at 697, where it was cited
with approval by Prakash JC (as she then was). The 2nd edition will, undoubtedly,
serve as a useful “introductory text” for lawyers and others who are interested in
this area of the law and particularly so for law students who will find it a refreshing
and useful change from the complex English texts.

TEO KEANG SOOD

ADMINISTRATIVE LAW, IP MASSEY (Fourth Edition, Eastern Law Book Company,
1995; Price: Indian Rupees 100).

THIS is the fourth edition of what has become a leading text on Indian Administrative
Law. It is also testimony to the high standards that are now reached by Indian legal
scholarship. Gone are the days when all that came out of India relating to law were
ponderous commentaries on legislation on various subjects. These commentaries
were largely meant for practitioners. They continue to come and, in areas where
the law in Singapore and Malaysia are based on such Indian legislation, continue
to serve a useful function for the practitioner. But, legal literature, they were not.
Works, such as Massey on Administrative Law, indicate that university teachers
in that country can match up with the best in the world in producing works of
quality. Massey’s book is fascinating in that it deals with an area of law that has
developed rapidly in all Commonwealth jurisdictions in a manner that takes into
account the Indian social and political context in which the law operates and develops.
As such, it is of great relevance to the developing states of the Commonwealth
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in showing what courts can do in protecting rights which the modern welfare state
owes the citizen. In many areas, such as public interest litigation, courts of developed
states will have much to learn from the bold solutions advanced by the Indian courts.
The Indian courts have engaged in startling and imaginative innovations in many
areas. Some cases like the Maneka Gandhi case and the Mohinder Gill case should
be part of the jurisprudence of not only administrative law but of human rights
as well and, hence, are relevant to all legal systems, both of developed and developing
states. Massey deals with these cases with admirable competence and brings a deep
knowledge of both American as well as English and Commonwealth developments
to bear on the subject. Often, the author deals with the position in the civil law
systems as well. An example is his treatment of the French notion of imprevision
in administrative contracts. The lucidly written chapter on public interest litigation
indicates the responsiveness of the Indian Supreme Court to social issues. The
comparative lawyer of the subject will find a rich minefield of information and
analysis in the pages of this book. A thought provoking introduction by Professor
Upendra Baxi, a noted Indian scholar, precedes the work. The book deserves an
international readership and is produced so well. Eastern Book Company is now
earning a reputation for good quality production of legal texts on Indian law.
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