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of credit.” He attempts to define this type of letters of credit as including also
bank acceptances. Usually, however, the term is used only as referring to letters of
credit — not acceptances — opened in the country of the exporter. The second
edition of Gutteridge and Megrah would support the ordinary meaning of the term.

Another observation about the same section must be made. It is felt that the
classification of letters of credit into direct and negotiation credits should have been
discussed. Since the decision in Midland Bank v. Seymour this division would seem
indispensable.

In the section concerning the relations between the intermediary banker and
the beneficiary Mr. Megrah states that a confirming banker is both a principal con-
tractor and a guarantor. It is true that a confirming banker might sometimes act as
a guarantor (See: McAvoy J. in Courteen Seed Co. v. Hong Kong and Shanghai
Banking Corporation 215 N. Y. S. 525 at p. 529 (1927)). Yet, when the confirming
banker undertakes the obligation of a principal debtor he can hardly be described
as a guarantor. In the absence of direct authorities on the point it might perhaps
be suggested that the nature of the obligation should, in each case, depend on the
language employed by the confirming banker in the confirmation.

In the section about the banker’s recourse to the beneficiary the learned author
expresses a view already stated by him in Gutteridge and Megrah. He suggests that
a banker who, in the belief that documents tendered by the beneficiary comply with
the letter of credit, accepts faulty documents, can claim the credit sum back as money
paid under a mistake of fact. This opinion has, so far, not derived support from
any English decision. The American case of Burke v. Utah National Bank 47 Neb.
247, 66 N.W. 295 (1896), though not directly concerned with this problem might
give rise to some doubt on this point.

Finally, in the section concerning forged documents reference might have been
made to Szetjn v. J. Henry Schroeder Banking Corporation, 177 Misc. 719, 31 N.Y.S.
2d. 631 (1941).

In spite of the above observations it should be stressed again that the part on
letters of credit — as the rest of the new edition — is very well written and will be
of assistance to the practitioner as well as of guidance to the advanced student of
laws.

E. P. ELLINGER.

THE NEW CONSTITUTION by Ellison Kahn (being a supplement to South
Africa: The Development of its Laws and Constitution by H. R.
Hahlo and Ellison Kahn.) [London: Stevens and Sons Ltd., Juta and
Company Ltd., South Africa. 1962. pp. 69. 23/-.]

This supplement contains a reprint of Mr. Kahn’s article on the New Con-
stitution which appeared in Volume 78 of the South African Law Journal. It also
has the text of the Republic of South Africa Constitution Act, 1962 and comparative
tables of the Republic of South Africa Constitution Act and of earlier constitutional
provisions (including the South Africa Act, 1909). These tables are also taken from
Mr. Kahn’s article in the South African Law Journal.

The article is intended as a supplement to the chapter four on constitutional
law in Hahlo and Kahn’s The Union of South Africa: The Development of its Laws
and Constitution (reviewed in U.M.L.R. Vol: 3, p. 154). The article is a critical
account of the procedure adopted in declaring a republic. There is a most useful
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discussion of the problem of constitutional autarky and the author compares the
methods adopted by commonwealth countries which have become republics. It is
regrettable that the author has considered the procedure adopted by the Federa-
tion of Malaya, which although it did not become a republic chose to remain in the
Commonwealth as an independent kingdom recognising the Queen as the Head of
the Commonwealth. Because the new Republican Constitution of South Africa
regrettable that the author has not considered the procedure adopted by the Federa-
Mr. Kahn has not attempted to give us a comprehensive account of the new Con-
stitution article by article. Instead he restricts himself to an outline of the similari-
ties and dissimilarities between the old and new Constitutions.

L. W. ATHULATHMUDALI.

PALMER’S COMPANY GUIDE, 37th ed. by T. E. Cain. [1961. London, Stevens
& Sons Ltd. pp. vii + 288 inc. index. 21/-.]

PALMER’S PRIVATE COMPANIES, 42nd ed. by T. E. Cain. [1961. London,
Stevens & Sons Ltd. pp. viii + 128 inc. index. 15/-.]

These compact books, the first in its thirty-seventh edition and the second in
its forty-second, are a pleasure to handle. The subject matter is well laid out and
the style is terse. The aim of the books is to inform the reader on the general law
affecting corporations and language is deployed economically to this purpose.

This attempt to cover the whole field of company law in two brief books
naturally has its drawbacks but these are only likely to he felt by the advanced
student and the practitioner and then only if it is forgotten that the object is only
to provide a guide to company law. The layman and the student making his first
survey of company law will more likely than not find the books thoroughly appealing.

However, the value of attenuated enunciation of the case-law on company
law, even for beginners, may be questioned. Such involved topics as the rule in
Foss v. Harbottle and the rule in Royal British Bank v. Turquand are disposed off
in three and two and a half pages respectively, leaving one with a sense of futility
over the attempt to compress case-law in the same manner as the much more amenable
statutory law. Perhaps this difficulty is also the cause of the omission from these
books of a statement on a company’s liability in tort and in criminal law. Omission
of some discussion on the corporate ‘veil’ and the ‘organic theory’ is more readily
understandable.

Since the previous editions of these two books, new books on company law
have come on the market, notably that by Professor Gower, and whereas prior to
the appearances of these, the books reviewed here perhaps fulfilled a real need,
certainly a wider need than to-day, their role is more difficult to assess in 1962. No
doubt the reaction to the present editions will be a pointer to the editors whether a
drastic change of form is not called for in future editions.

KIRPAL SINGH.


