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Mr Pinsler manages to highlight the emphasis on speed in Chapter 4, particularly
in a topic devoted to “Rules and Related Measures to Speed Up Court Proceedings”.
He discusses the problems of delay and how they have been solved. Mr Pinsler
addresses the various forms of alternative dispute resolution which have been
institutionalised and encouraged as a means to combat backlog, such as mediation
and the Subordinate Courts’ dispute resolution procedure. At the same time, Mr
Pinsler has included a section calling for a balance between expedition and correct
decisions. Few would find fault with his eloquent suggestion that:–

Vital though it is, the acceleration of the legal process must always be incidental
to the attainment of justice. Efficiency in the administration of justice has
the distinction of being a worthy and loyal servant of justice because relief
is not delayed. But a servant is all that it is.

Elsewhere, Mr Pinsler informs us that Order 34A, rule 1, which empowers the court
to “make such order or give such direction as it thinks fit, for the just, expeditious
and economical disposal of the cause or matter” is a key reform intended to transfer
control over the pace of proceedings from the parties to the courts. Mr Pinsler does
an admirable job of explaining how Order 34A, rule 1 goes beyond the Court’s
inherent jurisdiction. It enables the Court to take an inquisitorial role. In the process,
he explains briefly the difference between an inquisitorial and an adversarial system.
Our rules of court as a whole are built on the adversarial process. He opines that
court intervention under Order 34A, rule 1 should not supplant the adversarial process,
but be used to promote its efficiency.

Mr Pinsler’s views advocate a consistent and cohesive system. One can see his
point. Until and unless the adversarial process which we have inherited and practised
for generations is scrutinised and discarded, it is important that there be a consistent
approach to the concepts flowing from the adversarial process which are embedded
in our civil procedure. Certainly, the overriding requirement of justice should temper
one’s approach to the rules, but there is danger in focusing on one piece of the
puzzle without regard to the integrity of the whole.

The book is informative in its comprehensive treatment of rules and at the same
time delightfully scattered with gems of philosophical insights. The nature of the
subject affords Mr Pinsler rather more freedom with commentary than standard
procedural textbooks. This book also contains useful nuggets of information about
the management of the courts and other aspects of court procedure which are not
strictly legal topics, and therefore do not fall within the confines of a standard textbook.
There is no other book of this nature in Singapore, and one suspects, such a book
would be rare even in other jurisdictions. Civil Justice in Singapore is an invaluable
companion to the practitioners’ texts and will hopefully be an impetus to more
informed debate on the application of the current law.

CHAN LENG SUN

STAMP DUTY IN SINGAPORE by LEUNG YEW KWONG [Singapore: Butterworths,
1999. xxvi + 154 pp (including index)]: S$80

STAMP duty was imposed in Singapore in the mid-nineteenth century and is still
an important source of public revenue. Presently, the Stamp Duties Act (Cap 312,
1997 Ed) is the governing law of stamp duty in Singapore. It consists of eighty-
three sections and five schedules.
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As the title of the book suggests, this is a book on the law of stamp duty in
Singapore. In Chapter 1 the author gives a good background to the origins and
development of stamp duty in Singapore. He explains the policies behind the major
changes to the law of stamp duty right up to the law as at 1 September 1999.

Chapter 2 deals with the scope of stamp duty and the general principles.
In Chapter 3 the author deals with the developments in statutory interpretation

of revenue statutes.
In Chapter 4 the author deals with the enforcement of stamp duty. A particularly

relevant issue dealt with here is electronic stamping of documents. This is in line
with the trend towards electronic commerce. Electronic stamping of documents was
introduced by the Stamp Duties (Amendment) Act 1999, which came into effect
on 1 September 1999. This is the first of its kind in the world and is in line with
the Commissioner of Inland Revenue’s quest to be the leading tax administration
in the world.

Chapter 5 is the longest chapter and most relevant to conveyancers or anyone
dealing with transactions involving immovable property. It deals with stamp duty
payable in agreements for sale and purchase of immovable property in Singapore.
Here the author deals comprehensively with the anti-speculation measures introduced
in the Stamp Duties (Amendment) Act 1996 and the off-budget measures announced
in Parliament on 29 June 1998. The author also deals with the issue of stamp duty
as regards foreclosure order, instrument or decree or order of court transferring
or vesting property, partition, exchange, a declaration of trust, settlement, transfer
in contemplation of sale, leases, licences and mortgages. In this chapter the author
provides a table on the stamp duty payable for leases of immovable property based
on rental per month and duration of the lease. This is particularly helpful and
convenient to a practitioner as it saves one having to go through the trouble of
manually calculating it. Another relevant issue dealt with in this chapter is the various
methods of valuation of immovable property for the computation of the stamp duty
payable.

In Chapter 6 the author deals with stamp duty as regards instruments relating
to stocks and shares. The author also deals with the relevant factors in the valuation
of shares.

In Chapter 7 the author deals with the variety of reliefs and exemptions available.
A topic here that is of particular interest to the corporate world, where mergers
and acquisitions are the talk of the town, is the discussion on section 15 of the
Stamp Duties Act. The section allows exemption from duty for the transfer of shares
where there is a scheme for the reconstruction or amalgamation of companies.

In the last Chapter the author deals with adjudication and appeals.
Although the book is entitled, “Stamp Duty In Singapore,” the author makes

references frequently to the English Stamp Duty Act 1891 (54 & 55 Vict c 39)
and English cases. This is because our Stamp Duties Act had its origin from the
English Act.

As can be seen the author has systematically dealt with the topic of stamp duty
in Singapore in the eight chapters of the book. Being a practitioner, he has given
a practical approach to the topic and highlighted the various issues relevant like
the scope of stamp duty, various chargeable instruments, the enforcement mechanism
of the duty, various reliefs and anti-avoidance measures.

This book is useful not only to lawyers but also accountants and all professionals
who require knowledge of the law and practice of stamp duty in Singapore in the
course of their work.

A minor shortcoming of the book is its font size. Reading could be made easier
if a bigger font size had been used. This is especially so with the many quotations
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cited by the author. Another shortcoming is that the author has stated the law as
at 1 September 1999. As such it does not cover the latest changes on stamp duty
announced by the Finance Minister on 25 February 2000.

LEOW CHYE SIAN

ASIA-PACIFIC LEGAL DEVELOPMENT EDITED by DOUGLAS JOHNSTON AND GERRY
FERGUSON [Vancouver, Canada: University of British Columbia Press. 1998.
vi + 611 pp (including index). Hardcover: CAD $150.00]

THIS book is a compilation of eleven essays plus introductory and concluding
chapters. It represents a concerted attempt by nearly half of the professors at the
Faculty of Law, University of Victoria, BC Canada, to bring an Asia-Pacific focus
to their individual areas of expertise. The impetus for developing an Asia-Pacific
interest among these academics was the establishment of a Centre for Asia-Pacific
Initiatives (CAPI) at the University of Victoria. Almost all the contributors to this
work are Canadian-based legal experts as opposed to experts in cultural studies.
However, as the bibliographical notes indicate, many of the contributors have
developed a fair amount of expertise about other legal cultures and systems through
travel, on-site discussions and research collaborations with Asian colleagues, and
through interactions on the conference circuit. Additionally, some of the essays were
written in collaboration with Asian-based experts. By and large, the contributors
have been careful to avoid the dual pitfalls of cultural imperialism and cultural
insensitivity which is characteristic of some Western comparative legal scholarship.

The work is conveniently divided into four parts according to the following broadly
discrete subject areas – the economic sector, the civic sector, the behavioural sector,
and cross-sectorial contexts. Under the economic sector, Mark Gillen and Pittman
Potter lead off by examining the convergence of securities laws in Malaysia, Singapore,
Japan and China. The same convergence of laws is identified in the next essay
by Robert Howell on two areas of intellectual property law, namely, parallel importation
and reputation spillover. In the next piece, Willliam Neilson studies Vietnam’s recent
entry into the ASEAN Community and its commitment to a strategy of economic
pragmatism. In their concluding chapter, the editors observe that, taken together,
these essays support the thesis that the process of convergence of economic laws
is accelerating both regionally and globally and point to several factors contributing
to convergence. These factors include increased international competition and the
need for economic convenience, comparable legal traditions and educational and
commercial linkages, and the increased unipolar pressure of capitalist countries such
as the United States since the apparent collapse of most socialist economies.

The civic sector of the book comprises three essays on constitutional laws in
the region. Cheryl Crane, Mark Gillen and Ted McDorman’s essay on the issue
of constitutional versus parliamentary supremacy in Canada, Malaysia and Singapore
is an insightful exploration of the separate developments occurring in these juris-
dictions pertaining to this issue. In the next essay by Ted McDorman, the submission
is made that Thailand’s new state constitution does not spell any hope of suddenly
embracing the ‘cult’ of constitutionalism of the United States but only a modest
shift away from the ‘cycle of Thai politics’ involving coups, constitutions and
elections. The third essay by Joanna Harrington, Ted McDorman and William Neilson
provides an interesting insight into the progression of the Vietnamese state con-
stitution commencing with the nationalistic text of 1946 and ending with the economically
motivated but Party-controlled text of 1992. From these essays, the editors have


