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dabbling in this area or the paralegal supporting the lawyer. There is therefore only
a passing reference to case law. In fact, when first glancing through this book, the
reviewer was under the impression that there were no case law references since
the book does not contain a table of cases. There is however, a wide range of statutes
and legislation including the Registration of Births and Deaths Act (Cap 267),
Insurance Act (Cap 142), Rules of Court (S71/1996), Public Trustee Act (Cap 260),
with a table listing all of these.

Many matters not dealt with in the statute books but which are a matter of
administrative practice are also covered – for example, transfer of motor vehicles
before extraction of the grant of probate or letters of administration. Another example
of a matter of this type is found in the discussion of small estates. The author states
that he understands the practice of the Public Trustee is to exclude the value of
HDB flats when calculating whether an estate has a value of $50,000 or less.

The usefulness of a law book often depends on its index. The reviewer decided
to test the index by examining how it dealt with a claim for damages for wrongful
death caused by accident in the estate duty affidavit. Unfortunately, the index did
not contain any relevant entries under headings like “damages, death, estate duty”.
It was only after a thorough reading of the book that the reviewer found a brief
mention of this area at paragraph 6.42.

Another caveat in the use of this book – provisions of the Intestate Succession
Act (Cap 146) and section 35(2) of the Conveyancing and Law of Property Act
(Cap 61) are not covered. This is because the book does not deal with the actual
administration of estates such as the disposal of the deceased’s real estate and the
distribution of the assets. This is a great pity since it leaves the reader feeling that
he has only half the picture.

Notwithstanding the reviewer’s nit-picking, all in all, this is a very useful and
practical book for the average practitioner who does not specialize in probate matters.

TERENCE TAN BIAN CHYE

THE CRIMINAL LAWYERS’ GUIDE TO EXTRAORDINARY REMEDIES BY BRIAN J
GOVER AND VICTOR V RAMRAJ [Canada Law Book Inc, 2000; xxxiv + 189
pp (including index). CAD$57.]

THIS book is the product of a joint collaboration between Brian J Gover, a partner
with the Toronto litigation firm of Stockwood Spies, and Victor V Ramraj, an
Assistant Professor at the Faculty of Law, National University of Singapore.

It deals specifically with the application of administrative law remedies (or
“extraordinary remedies” as they are termed under Canadian law) in the context
of criminal law. A concise practitioner’s text, it assumes a basic knowledge of the
history and concepts of administrative law, as well as the workings of the Canadian
legal system.

The book finds its genesis in the Bar Admission Course materials prepared by
Brian Gover, who has served as an instructor in the course since 1988. True to
its roots, its contents are presented in a clear lecture-style format. Each chapter
and subsection typically opens with a brief introduction of its objectives, a short
history and the flavour of the particular remedy in focus, followed by the presentation
of the main body in a logical and systematic fashion. This format is standardized
throughout the book, affording thematic consistency and facilitating easy reference.

The approach of its authors is relentlessly practical. In an area of law the
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development of which has been piecemeal, the book omits traditional expositions
on legal history in favour of working definitions, which are fleshed out with comprehensive
discussion on the situations in which the remedies are commonly applied. This
provides conceptual unity to an area of law where, according to the authors, the
last major text dates back 25 years.

As expected in a practitioner’s text, the authors are modest in advancing their
personal views on the subject. They have instead reserved their comments to pertinent
issues – for example, the diminished availability of extraordinary remedies in the
face of appellate or Charter relief, the impact of statutory limitations on the remedies
under Part XXVI of the Canadian Criminal Code (RSC 1985), as well as the portent
of extending certiorari to superior court decisions in the context of Kourtessis v
MNR (1993) 81 CCC (3d) 286.

The first chapter of the book provides a succinct overview of the armory of
remedies available to the criminal lawyer, as well as their characteristics and the
general principles governing their use. It also provides a concise description of
“jurisdictional error”, a term notoriously difficult to define, in terms of five basic
components: (i) errors relating to preliminary matters, (ii) failure to comply with
mandatory procedural rules, (iii) failure to comply with the rules of natural justice,
(iv) errors relating to the qualifications and impartiality of the court, and (v) abuse
of process.

The next chapter covers certiorari in a systematic template which is replicated
subsequently. It lays out the general principles and limitations behind certiorari,
the availability of certiorari in specific situations, and the procedural aspects of
the use of certiorari. The section on the application of certiorari is particularly useful,
as it contains incisive analysis of section 548(1) of the Criminal Code and the issue
of whether jurisdictional error can result from committing an accused for trial in
respect of an offence which was not set out in the information. It also provides
clear analysis of the difference between “fundamental justice” under section 7 of
the Charter and “natural justice” under common law.

Prohibition is covered in the third chapter, in a similar format as certiorari. The
section setting out the grounds of prohibition is commendable, and contains a clear
analysis of the difference between individual and institutional bias. The discussion
on the use of prohibition to protect Charter rights is also particularly instructive.
The next chapter moves on to concentrate on mandamus and procedendo. Of special
note is the discussion of whether mandamus lies where an appeal may also be available,
following the case of R v Beason (1983) 43 OR (2d) 65. The focus on procedendo
is however brief, in the light of its diminished role under the Criminal Code.

The fifth chapter deals with the remedy of habeas corpus. It starts with an
instructive historical explanation of how habeas corpus developed in Canada, tracing
its development from a hybrid of common law and statute, to its elevation as a
Charter right under section 10(c). This sets the stage for the main theme of the
chapter – the characterisation of this remedy in its role under the Charter, and its
subsequent expansion following the shift in judicial attitude from a technical to
a purposive interpretation of the remedy in R v Gamble (1988) 66 CR (3d) 193.

The sixth chapter provides a brief overview to the procedural aspects of applying
for extraordinary remedies, as governed by the Criminal Code and the respective
rules of court in provincial jurisdictions. While it does not seek to provide details
on the various provincial rules, a complete list of the applicable law is usefully
footnoted at the beginning of the chapter. Furthermore, the Appendices reproduce
the relevant federal and provincial statutory provisions for easy reference. The book
is concluded in the seventh chapter, which provides a tantalizing comment by the
authors on the future impact of the Charter on the other prerogative remedies,
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following the change in judicial attitude towards habeas corpus.
The brevity of this book belies its comprehensive coverage and careful analysis

of an area of law which has required re-examination since the promulgation of the
Charter in 1982. Common lawyers will find it useful primarily for its insightful
glimpse into the impact of the Canadian Criminal Code and Charter on administrative
law. But it is naturally to Canadian practitioners to whom this book is commended
as a concise reference guide to extraordinary remedies in the context of criminal
law.

KENNETH YAP

THE LAW OF COPYRIGHT IN SINGAPORE (SECOND EDITION) BY GEORGE WEI
[Singapore National Printers, 2000; lxxv + 1991 pp (including index). Hard-
cover: S$391.40 (inclusive of GST)]

THIS impressive, all-inclusive work combines 16 substantive chapters (totalling
almost 1400 pages in all), together with all primary and secondary copyright legislation
in Singapore in two extensive Appendices. As compared to the first edition of this
work, which was published over ten years ago following the enactment of Singapore
Copyright Act 1987, the Second Edition contains vast sections of additional
material and information pertaining, inter alia, to all jurisprudential and legislative
developments relevant and subsequent to the development of the 1987 Act. This
edition is particularly welcomed, in the light of substantial technological develop-
ments and the corresponding legislative and other responses, that have come to
dominate intellectual property thinking in such pervasive terms.

At the same time the author has undertaken substantial research to ensure that
this work, whilst forming a valuable primary resource for both tyros and students
of Singapore Copyright Law, is not devoid of comparative content and learned
analysis. The comparative approach is recognised and applied by intellectual property
scholars as a crucial device and tool for any critique or cumulative work on any
subject of intellectual property. Given the legislative history of the 1987 Act, and
the analogies that may helpfully be drawn with Australian and English copyright
law. This approach is amplified in various sections of the work. A good example
is the treatment of liability for authorisation. In an area which leaves much scope
for extra-territorial divergence of judicial approach, the work contains systematic
and comprehensive accounts of decisions in Australia, the United Kingdom and
Singapore (at pp 593-611), stressing the degree of control over subsequent copies
as a substantive consideration for the purposes of evaluating the liability of authorisation
of copyright infringement, following the Singapore Court of Appeal decision in
Ong Seow Pheng v Lotus Development Corporation [1997] 3 SLR 137. Just before
paragraph 8.177 of the work the author makes the lucid observation that “(w)here
the materials or equipment are being supplied specifically for a purpose which can
only be infringing, the inference or authorisation is more likely, especially under
the broader Australian approach...” This approach renders liable the copyright defend-
ant who “sanctions, approves or countenances” an infringing act. At the same time
it is observed that the author did not go further to consider the quoted proposition
as being potentially applicable to the founding of liability for authorisation in respect
of spoiler devices or devices aimed at circumventing technological systems of copy
control, in the absence of substantially non-infringing uses of the said device.

On the subject of anti-circumvention of anti-copy technological protection for
copyrighted content, in paragraph 8.190, the author remarks that the implementation


