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Quite apart from the treatment of subsidies per se, the book provides an 
insight into the dispute settlement mechanism of the WTO. Through its 
analysis of cases decided by GATT and WTO panels, it scrutinizes not only 
the legal reasoning of the panels, but the rule-making process leading up to 
the WTO Subsidies Agreement and the factual matrix of the case.  This 
allows the legal dispute to be seen in context and not simply as a purely 
legal problem unaffected by other factors. It also enables the reader to 
follow the development of the jurisprudence in the area. In addition, a 
useful comparison is made between the legislations governing the 
imposition of countervailing duties in the US and EU and the domestic 
bodies charged with the responsibility of enforcing them. 

In short, The Law of Subsidies under the GATT/WTO System is a 
groundbreaking work that will prove itself valuable to legal practitioners, 
trade officials and academics interested in international economic law. 
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BUTTERWORTHS CORE TEXT: EVIDENCE BY RODERICK MUNDAY [London: 
Butterworths, 2001. xxvii + 400 pp (including index). Paperback: 
£12.95] 
 

Students of the law of evidence have often complained of its intricacy and 
its lack of clarity. As we await the newest editions of the local texts 
(Evidence by Chin Tet Yung and Evidence, Advocacy and the Litigation 
Process by Jeffrey Pinsler), we have had to look to English texts to fill in 
the lacunae. The leading English text (Cross and Tapper on Evidence), 
however, can be daunting for a beginner. Roderick Munday’s book, 
Evidence, steps neatly into the breach.  

As part of the Butterworths Core Text Series, this introductory text for 
students “seeks to strip [the law of evidence] to its core – identifying the 
fundamental principles which underlie it and concentrating on the most 
important key topics – while continuing to point out the intellectual 
challenges and difficulties within.”  

The result is an admirably lucid and concise work, which manages to 
provide the student with a clear roadmap through the thicket of the law of 
evidence, without misrepresenting the area’s complexity and conceptual 
uncertainty. What the student will find especially helpful are the short 
summaries of each chapter’s content at the beginning of the chapter, as well 
as the self-test questions at its end.   

The chapter on hearsay deserves special mention for capturing the 
essence of what some may regard as an arcane topic and for honestly 
acknowledging what many students have always suspected - that the courts 
do not always apply the hearsay rule consistently.  
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At times, however, the reader is left wishing that Dr Munday had been 
able to devote more attention to the conceptual and practical problems in 
the law of evidence. In his chapter on the burden and standard of proof, for 
example, Dr Munday only alludes to the body of opinion that the defendant 
“ought only ever to bear an evidential, not a legal burden”. Such sparse 
treatment is surprising, especially since the landmark decision of R v 
Lambert [2001] 3 WLR 206 (discussed from pp 64 to 68) has provoked 
renewed interest in this debate. This debate is certain to gather momentum 
after cases such as R v Daniel [2002] EWCA Crim 959 and L v Director of 
Public Prosecutions [2001] EWHC Admin 882 (both decided too late to be 
incorporated into the book), which have shown some distaste for the 
reasoning in R v Lambert.  

Similarly, while the chapter on similar fact evidence is impressive for its 
fairly comprehensive discussion of the background evidence ‘exception’ 
and the use of prior acquittals as similar fact evidence, both of which have 
only recently begun to attract academic attention, there is disappointingly 
little discussion of the major controversies surrounding similar fact 
evidence. Dr Munday does not highlight the debate over whether there is 
any cogent basis to the similar fact rule (eg. Bagaric and Amarasekara, “The 
Prejudice Against Similar Fact Evidence” (2001) 5 E & P 71), although he 
does acknowledge that both empirical studies and everyday life may give lie 
to the fact that there is no general link between past and present behaviour. 
Neither does he discuss the growing perception that the law governing the 
admission of previous bad character has been relaxed in response to a desire 
to secure convictions for serious crimes (eg. Mirfield, “Similar Fact 
Evidence of Child Sexual Abuse in English, United States and Florida Law: 
A Comparative Study” (1996) 6 J Transnational L & Policy 7).  

It would be churlish, however, to accuse the book of failing to examine 
each topic in depth when it is ultimately meant only to be an introductory 
text. In future editions, the self-test portion of each chapter could perhaps be 
used to raise questions on issues that space did not permit a more sustained 
examination. Nevertheless, for a book whose stated aim is to “bring out the 
essentials of the law of evidence, as well as [offer] a mild dose of 
intellectual stimulation”, it generally does touch on the main debates and 
controversies in sufficient detail to tantalise the reader into pursuing the 
subject further. For such a reader, Dr Munday helpfully provides a list of 
further reading for each topic. 

In conclusion, students will find this to be a useful companion text to a 
course on the law of evidence. This book, however, cannot (nor was it 
intended to) replace more specialist treatises on the subject. While legal 
practitioners may find the references to be useful research aids, the level of 
detail in the exposition in the text, while adequate for novices, is unlikely to 
meet their demands. As with any English text, a student of the local law of 
evidence is advised to use the book with prudence. In particular, the book’s 
examination of the appropriate content of jury directions and the impact of 
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the European Convention of Human Rights, while interesting, may only be 
of academic interest in the Singapore context.  
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BREACH OF TRUST EDITED BY PETER BIRKS AND ARIANNA PRETTO [Oxford: 
Hart Publishing, 2002.  li + 405 pp (including index). Hardback: £50.00] 
 

The first English text to focus on the subject of breach of trust, its stated 
objective is to modernize the learning on breach of trust. This exercise in 
modernization, according to the editors, is intended not so much to effect 
“profound substantive reform [as to provide a means of] escape from the 
obscurity of the language and patterns of an earlier age.” The emphasis 
surely is on “profound” for although the authors do not suggest any drastic 
overhaul of the trust institution, some of the suggestions for future 
development cannot be described as anything other than substantial. 

According to the editors, the principal foci of the book can be broadly 
divided into five. They are (1) the achievement of a better classification of 
breaches of trust; (2) the streamlining of the language of remedial rights 
arising from breaches; (3) the explanation of the behaviour of proprietary 
rights upon the misapplication of assets; (4) the overhaul of the law and 
language relating to the liability of third parties who deal with trustees in 
breach; and (5) the revision of the different mechanisms which curb or 
reduce the liability of trustees.  

These foci are covered over 12 chapters, each written by a different 
specialist. Broadly, Chapters 1 to 3 (“Liability” by Chambers, “Duty of 
Care” by Getzler, “Conflicts” by Simpson) relate to the first two, the third is 
dealt with in Chapters 4 and 5 (“Overreaching” by Fox, “Transfers” by 
Smith), Chapters 6 and 7 (“Assistance” by Mitchell, “Receipt” by Birks) 
deal with the fourth and the remaining five Chapters (“Exemptions” by 
Penner, “Excuses” by Lowry and Edmunds, “Consent” by Payne, 
“Limitation” by Swadling, “Laches, Estoppel and Election” by Watt) cover 
the fifth, though there is a fair bit of overlap since none of the concerns are 
entirely separable. The concluding Chapter (“Overview” by Hayton) 
provides an overview and, together with the Preface by the editors, serve as 
nice bookends to the 12 chapters. Some of the material is altogether new 
and represent a rare modern treatment of a particular aspect of breach of 
trust (eg. Chambers’ treatment of “Liability”). Others update and summarise 
existing literature on particular issues (eg. Birks’ chapter “Receipt”).  

Although the book benefits from the wealth of knowledge of multiple 
authors, it does suffer from some of the drawbacks inevitably associated 
with such a work. Although much effort has clearly been put into organising 
the materials in a logical fashion and ensuring that readers can see the 


