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LAWYER AND LITIGANT IN ENGLAND. By R. E. Megarry, Q.C., M.C., LL.D.
[London: Stevens & Sons Ltd. 1962. x + 205 pp. 22s. 6d.]

Number 14 in the annual series of Hamlyn Lectures surveys the machinery of
justice under the headings of lawyers, legal education, the courts and costs. These
lectures were delivered in Mr. Megarry’s usual meticulous and delightful fashion.
Please read them. They are a mine of information not readily available elsewhere
(save by way of experience of practice at the English bar). They are critical.
Perhaps most importantly, they provide answers to some of the rasher proposals
recently made in the name of reform.

L. A. SHERIDAN.

CHARLESWORTH ON NEGLIGENCE, 4th edition by R. A. Percy, M.A. (The
Common Law Library No. 6). [London: Sweet & Maxwell Ltd. 1962.
lxxxiii (incl. index) 666 pp. 5 gns.]

The term “negligence”, like many others such as “judicial”, “possession”, “com-
mon law”, has more than one meaning. Dr. Charlesworth was fully aware of this
for in the very first paragraph of his book, he stated:

In current forensic speech negligence has three meanings. They are (1) a
state of mind in which it is opposed to intention, (2) careless conduct, and
(3) the breach of a duty to take care imposed by common or statute law.

Dr. Charlesworth then indicated that in writing this book on negligence, he is
using the term in its third meaning above stated. He said, at page 10 of the present
edition, “Negligence, meaning a breach of duty, is a specific tort in itself and not
simply . . . an element in some more complex relationship or in some specialised
breach of duty. It is this specific tort of negligence which is to be dealt with in this
book.”

In view of this clear statement of the scope of the book, the reader is taken
aback to find included in it, chapters on strict liability.1 That strict liability falls
outside the conceptual framework of the tort of negligence seems manifest. Even
Dr. Charlesworth appeared to have recognised this for he stated at page 243, para.
507:

Liability for damage caused by dangerous things is absolute, that is to say,
it is not necessary to prove any negligence or lack of care on the part of
anyone provided that (1) the dangerous thing escapes from a place in the
occupation of the defendant or over which he has control and, possibly, (2)
its presence on the land constituted a “non-natural” user of the land.

If Dr. Charlesworth had written a book on the law relating to unintentional
harm, the inclusion of strict liability would be proper. Its inclusion in a book pro-
fessedly devoted to the tort of negligence is an anomaly.

In discussing the rule in Rylands v. Fletcher, Dr. Charlesworth characterised the
thing escaping from the defendant’s land and doing damage to the plaintiff’s land as

1. See chapters  10 to 16, inclusive.


