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rely, on the doctrine of severance when making an illegal contract”. Even if this
were true, this is not a satisfactory explanation, because, inter alia, persons other
than the ‘guilty’ parties rely on the contract to regulate their conduct. Another
example of this approach is found in the author’s explanation of the doctrine of
fundamental breach. After a most useful discussion on the subject, Mr. Treitel
argues that the uncertainty of the law “is not necessarily regrettable”. He says
that “the very vagueness of the doctrine is . . . .a useful aid to judicial control of
exemption clauses”. No one, he observes, acts or ought to act relying on the doctrine
of fundamental breach. Yet parties act, and ought to act, relying on exemption
clauses. The doctrine of fundamental breach affects the scope and validity of an
exemption clause. The vagueness of the doctrine of fundamental breach inhibits
the conduct of the parties. It further affects the rights and duties of the parties.
A simple example will illustrate this. In a contract between A and B there is an
exemption clause which excludes A from certain liabilities for loss of the goods,
which are the subject matter of the contract. B believes that owing to the exemp-
tion clause (and thus relying on it) A is exempt, and insures the subject matter
of the contract at his expense. Subsequently, A breaks the contract and relies on
the exemption clause. It is held that A’s conduct is a breach of a fundamental term
and he cannot rely on the contract. Surely B’s expense in insuring against A’s
conduct was unnecessary and greater clarity in the law would have avoided it.

As in the case of the doctrine of fundamental breach, the author often discusses
controversial issues. Yet on some occasions, as in the treatment of frustration
where the parties have foreseen or provided for the events, the subject is hardly
touched except for the statement that they are controversial. This is to be regretted
all the more because where Mr. Treitel discusses controversial issues his treatment
of the subject matter is thoughtful, stimulating and sometimes novel. Often, the
reasons and policy behind the development of the law are examined. There are also
many proposals for reform contained in the text.

The author deals with the cases concisely. Only those facts which are indis-
pensable for illustrating the point of law involved are included. As a result, one
detects an increase in the number of the cases discussed. Some new light is shed
on certain cases, e.g. Felthouse v. Bindley (p. 22), Horsfall v. Thomas (p. 222),
Maritime National Fish Ltd. v. Ocean Trawlers Ltd. (p. 564), and they demand
close attention.

The book contains extensive citations from English periodical literature, and
references are made to articles as well as (some insignificant) case notes. These
writings are not of equal importance and from the point of the view of the beginner
some indication of their value might have been useful.

To sum up, it appears that Mr. Treitel need not have made any excuses for
publishing this work. In its contents, in the arrangement and treatment of the
subject matter the book meets the highest standards of scholarship. It is difficult
to predict whether in this book the author’s purpose of emphasising the connection
between commercial practice and the law of contract will be realised. Nevertheless,
this book will take its place among the standard works on contract useful both to
students and research scholars.

L. W. ATHULATHMUDALI.

SUTTON AND SHANNON ON CONTRACTS, 6th Ed. By K. W. Wedderburn.
[London: Butterworths. 1963. cxx + 546 pp. (incl. index). £2 5s. 0d.]

This edition, the second under Mr. Wedderburn’s editorship, presents a revised
statement of the law up to April 1963. It also contains many new features, some of
which, like the recasting of account of the doctrine of fundamental breach, are a
feature of other recent text-books on the law of contract. Others, like the section
on “Invalid Contracts Restricting Trade”, are unique.
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Under this particular section, the Editor has, in addition to the vendor-purchase
master-servant agreements, devoted space to restrictions placed on trade unions in
matters of strike action, lock-outs, etc. The Editor has explained that this is “a rather
experimental section”. It is not necessary to object entirely to this particular classi-
fication, but it appears that a fuller discussion explaining this unusual grouping
would have been most useful. Incidentally, Mr. Wedderburn’s question (at p. 262)
viz. whether an agreement reasonable between the parties would be set aside as
injurious to the public on the ground that it created a monopoly of employment has
been answered for Singapore by Thomas Cowan & Co. v. Orme (1961) (27 M.L.J. 41).

Selective references are made to periodic literature, particularly where contro-
versial issues are involved. While no doubt reference cannot be made to all such
articles, it is reasonable to expect that all contributions on a particular controversy
are included. It is therefore unfortunate that in the reference to the Treital-Atiyah
controversy as to the effect of section 1 of the Infants Relief Act, 1874, one does not
find a reference to Mr. Treitel’s short but important rebuttal of Mr. Atiyah’s argu-
ments (74 L.Q.R. 104).

Welcome additions are accounts of the Malony Committee on consumer protection
and the Tenth report on innocent misrepresentation of the Law Reform Committee.
In this section, there is also reprinted certain sections of the Sale of Goods Act, 1893.
As so many sections have been included, it is difficult to see why the whole Act was
not reproduced, particularly as problems often arise which require consideration of
many inter-connected sections of that Act

This edition maintains the high standard associated with this work. The subject
matter is again treated in the form of Articles, which state the applicable proposi-
tions of law, a brief discussion and elaboration of the principles, and then an outline
of the leading cases under the heading ‘illustrations’. This method of presentation,
whatever its merits to practitioners already acquainted with the law, is disadvantageous
to the students for it obscures controversial issues and makes the law appear more
settled than it is. This tendency is illustrated by the chapters on “Fundamental
Breach” and “Severance”.

The publishers recommend this book as a “rarity” because it is “a student’s book
which is also referred to by fully-fledged lawyers as well as by people in the banking
and business world”. It is perhaps too much to expect any book to meet the rather
different requirements of such diverse groups of persons. Nevertheless, this book will
satisfy their needs within the limited aims set up by the author, i.e. “to keep the book
. . . .a simple exposition of the elements of the law of contract”.

L. W. ATHULATHMUDALI.

LAW AND PRACTICE OF BUILDING CONTRACTS, 2nd Ed. By Donald Keating.
[London: Sweet and Maxwell. 1963. lii + 533 pp. (incl. index).
£3 17s. 6d.]

This book covers every aspect of building contracts, including the rights and
duties of architects, engineers and quantity surveyors. Non-lawyers concerned with
various aspects of the building trade will find everything they need to know about
the law on this subject presented in a clear and concise form free from much legal
jargon. Lawyers may perhaps observe that the chapters dealing with the general
principles of contract do not adequately reflect the more difficult problems. Never-
theless, as regards the special features of building contracts, the book is well arranged
and the subject matter is adequately treated. The glossary of building terms will
be particularly valuable to the practising lawyer as a help to understanding sur-
veyor’s reports.

This second edition contains no changes in form or character from the first which
was warmly welcomed when it appeared in 1955. The few additions and alterations


