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Under this particular section, the Editor has, in addition to the vendor-purchase
master-servant agreements, devoted space to restrictions placed on trade unions in
matters of strike action, lock-outs, etc. The Editor has explained that this is “a rather
experimental section”. It is not necessary to object entirely to this particular classi-
fication, but it appears that a fuller discussion explaining this unusual grouping
would have been most useful. Incidentally, Mr. Wedderburn’s question (at p. 262)
viz. whether an agreement reasonable between the parties would be set aside as
injurious to the public on the ground that it created a monopoly of employment has
been answered for Singapore by Thomas Cowan & Co. v. Orme (1961) (27 M.L.J. 41).

Selective references are made to periodic literature, particularly where contro-
versial issues are involved. While no doubt reference cannot be made to all such
articles, it is reasonable to expect that all contributions on a particular controversy
are included. It is therefore unfortunate that in the reference to the Treital-Atiyah
controversy as to the effect of section 1 of the Infants Relief Act, 1874, one does not
find a reference to Mr. Treitel’s short but important rebuttal of Mr. Atiyah’s argu-
ments (74 L.Q.R. 104).

Welcome additions are accounts of the Malony Committee on consumer protection
and the Tenth report on innocent misrepresentation of the Law Reform Committee.
In this section, there is also reprinted certain sections of the Sale of Goods Act, 1893.
As so many sections have been included, it is difficult to see why the whole Act was
not reproduced, particularly as problems often arise which require consideration of
many inter-connected sections of that Act

This edition maintains the high standard associated with this work. The subject
matter is again treated in the form of Articles, which state the applicable proposi-
tions of law, a brief discussion and elaboration of the principles, and then an outline
of the leading cases under the heading ‘illustrations’. This method of presentation,
whatever its merits to practitioners already acquainted with the law, is disadvantageous
to the students for it obscures controversial issues and makes the law appear more
settled than it is. This tendency is illustrated by the chapters on “Fundamental
Breach” and “Severance”.

The publishers recommend this book as a “rarity” because it is “a student’s book
which is also referred to by fully-fledged lawyers as well as by people in the banking
and business world”. It is perhaps too much to expect any book to meet the rather
different requirements of such diverse groups of persons. Nevertheless, this book will
satisfy their needs within the limited aims set up by the author, i.e. “to keep the book
. . . .a simple exposition of the elements of the law of contract”.

L. W. ATHULATHMUDALI.

LAW AND PRACTICE OF BUILDING CONTRACTS, 2nd Ed. By Donald Keating.
[London: Sweet and Maxwell. 1963. lii + 533 pp. (incl. index).
£3 17s. 6d.]

This book covers every aspect of building contracts, including the rights and
duties of architects, engineers and quantity surveyors. Non-lawyers concerned with
various aspects of the building trade will find everything they need to know about
the law on this subject presented in a clear and concise form free from much legal
jargon. Lawyers may perhaps observe that the chapters dealing with the general
principles of contract do not adequately reflect the more difficult problems. Never-
theless, as regards the special features of building contracts, the book is well arranged
and the subject matter is adequately treated. The glossary of building terms will
be particularly valuable to the practising lawyer as a help to understanding sur-
veyor’s reports.

This second edition contains no changes in form or character from the first which
was warmly welcomed when it appeared in 1955. The few additions and alterations
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made reflect the changes that have taken place in the law. There are also valuable
discussions of some subjects (e.g. the effect of bye-laws) where the relevant authority
is absent or slender.

Mr. Keating admirably combines a familiarity with the technicalities of the
subject-matter with a clear understanding of the legal aspects. The practitioner in
this field will find this book indispensible.

L. W. ATHULATHMUDALI.

CASES ON THE LAW OF TORTS, 3rd Ed. By Cecil A. Wright, Q.C., S.J.D.,
LL.D. [London: Butterworths. 1963. xxi + 1219 pp. (incl. index).
£3 7s. 0d. net]

Wright, Cases on the Law of Torts, 3rd edition has been proudly announced by
its publisher as: “a book of legal significance which.. . .has revolutionized the teaching
of the Law of Torts throughout those countries in which the English common law
writ runs.” If one excludes the United States, where the “revolution” took place
as long ago as 1885 at Harvard Law School, one finds it difficult to contest this state-
ment. Dr. Wright’s case book is based on a fundamental truth about the common
law, namely that the common law lives and breathes in the cases as they are decided.
As such, the common law is not a stagnant body of law which can be trapped and
entombed within the confines of a definitive treatise, no matter how great the skill
and wisdom of the author. Instead of lulling teacher and student alike into a
deceptively comfortable belief that the law is a series of nicely reasoned answers,
Dr. Wright’s casebook presents the common law of torts as a series of challenging
questions to which an answer is yet to be found. Teaching the law of tort becomes
a process of challenging the student to think creatively about why the law has deve-
loped as it has rather than pumping him full of dogmatic statements of what the
law is. This is indeed a revolution in the teaching of the law of torts and it is a
rather backhanded monument to English tradition that it did not occur earlier.
Nevertheless, Dr. Wright’s casebook is an example of the case system at its best
which compares favorably with the best American casebooks on the subject. His
conception of the law of torts as a device for shifting losses, while decidedly not.
novel, provides a theme for the provocative commentary with which he introduces
the book and the various chapters; he approaches each set of cases with a creative
insight which makes the law come alive for both student and teacher.

The main virtue of the third edition is simply that it brings the second edition
up to date. Even so, Hughes v. Lord Advocate had to be tacked on as a hasty appen-
dix and the decision of the House of Lords in Headley v. Byrne does not appear at all,
a situation which bears powerful testimony to the virility of the common law. The
major change of the third edition is the inclusion of a new chapter on “vicarious
liability” as a concession to the English tradition of teaching the law of master and
servant as a part of the law of torts. Although Dr. Wright attempts to make a
virtue of a necessary evil by offering this chapter as an example of liability without
fault, his valiant struggle to compress this broad and challenging subject within the
scope of a single chapter leaves the reviewer with the impression that perhaps the
law of master and servant deserves the more comprehensive treatment it receives
as a branch of the law of agency, as is done in Canada and the U.S.

Although one may quarrel rather easily with Dr. Wright’s arrangement, such
criticisms would be based mainly on pedagogical differences of opinion rather than
any serious fault of the book. Dr. Wright has not made the mistake of offering a
ready made syllabus; the sheer size and scope of the book forces the teacher to
fashion his own syllabus out of the wealth of material which Dr. Wright has provided.

From the standpoint of the non Canadian, the main criticism of the book is that
it is cluttered up with far too many Canadian cases. However, this is excusable,
for Dr. Wright is attempting to serve two masters: Canada and the Commonwealth.
He has done this successfully by including the Canadian cases in addition to, rather


