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strict logic, a court cannot declare a merely voidable decision to be void.9 There is
a great deal of authority for the proposition that a decision arrived at in breach of
the nemo judex in causa sua rule is merely voidable, and some authority that one
arrived at in violation of the audi alteram partem rule is similarly so.10 It is in-
teresting to note that the House of Lords in the recent case of Ridge v. Baldwin 11

is evenly divided on whether an impingement of the audi alteram partem rule renders
a decision void or voidable thus leaving the issue as confused as before. However,
as was pointed out,12 this is not of great practical significance as the courts have in
practice brushed aside these logical difficulties and declare such decisions void. Dr.
Zamir, however, ingeniously suggested that such decisions can be justified on the basis
that the declaration assumes a constitutive as opposed to a declarative character.

The manner in which Dr. Zamir dealt with the two problems as to the precise
scope of the declaratory judgment commented above is indicative of his general
approach which is one of complete thoroughness in the handling of the materials
and one of close analysis of the cases which will appeal to the academic lawyer.
On the other hand, his systematic arrangement of the underlying principles of the
nature and scope of the declaration, amply illustrated by cases, and a good index,
renders the book easy to handle to a busy practitioner.

S. M. HUANG.

PRINCIPLES OF ADMINISTRATIVE LAW, 3rd Ed. By L. A. G. Griffith and
H. Street. [London: Pitman. 1963. xl + 339 pp. £3]

In the present era, few legal works can hope to remain current longer than five
years; and this seems to be the time-table set by Professors Griffith and Street for
new editions of their book. The developments in Administrative Law since 1957
would have demanded a new edition, even if this scheme had not already apparently
been settled upon by the authors.

The current edition contains not only the expected new material, for example,
the Franks Committee Report, the Tribunals and Inquiries Act, 1958, and other legis-
lation and cases since 1957; but the authors have kept the volume nearly to the size
of the second edition by deleting some twenty cases and almost the same number of
Acts from the preceding work. Like its predecessors, this volume remains a leading
authority on its subject, useful both to students and practitioners.

H. E. GROVES.

CONSTITUTIONALISM IN GERMANY AND THE FEDERAL CONSTITUTIONAL
COURT. By E. McWhinney. [Leyden: A. W. Sythoff. 1962. 71 pp.
D.fl. 11.50]

This small volume by Professor McWhinney is a very welcome addition to the not
voluminous works in English on what is certainly one of the most interesting of
post-war constitutions. To get the quite limited adverse comments out of the way,
it must be admitted that Professor McWhinney’s style of writing is sometimes clumsy,
if not ungrammatical. In the paragraph spanning the last of page 34 and the

9. Zamir, The Declaratory Judgment at 156.

10. Ibid.

11. [1963] 2 W.L.R. 935.

12. De Smith, Judicial Review of Administrative Action at 408, cited by Zamir at 156.
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beginning of page 35 one finds this sentence: “For the Bonn Constitution, as adopted
in 1949 when the Allied military and political influence in Germany was still pre-
dominant and in the recent memory of the Nuremburg Tribunal counts against the
former Nazis regime leaders for the crime of “aggressive war”, contained no provi-
sions as to military defence”. In the same paragraph the author repeatedly uses the
verb form “would be” when he clearly means “would have been.” But the occasionally
infelicitous writing detracts but little from the real worth of the book.

The work is informative as to the development of constitutionalism in modern
Germany and, more specifically, of the working of the Federal Constitutional Court.
Professor McWhinney has not only made a study of the cases emanating from the
Court; but he demonstrates that his acquaintance with the personnel of the Court
and its mode of operation, made possible through his stay in West Germany in
1960-61, has produced insights not readily available to the scholar whose research
is limited to the library. He speaks with ease of the personality and backgrounds
of the leaders of the Court and of the influence he feels such factors have exerted
on the Court’s decisions. In this connection, his observation is instructive that
“several members of the Second Senate [a divisional bench of the Court], as
Auswanderer (refugees abroad) from the Nazis era, have extensive knowledge of
foreign (especially Anglo-Saxon) constitutional law, and do not hesitate to draw on
it for purposes of arriving at their decisions in German cases.” (p. 42)

The parallels and contrasts which Professor McWhinney perceives between the
German Constitutional Court and the early Supreme Court of the United States, es-
pecially under Chief Justice Marshall, are interesting. He says (page 32) the German
Court concluded in its first years “that its main initial task was to promote public
acceptance and recognition of the role of the court as an interposing or arbitral
power” between the different organs of Federal and Land (State) government, when
those should come into conflict. Although appearing contradictory, as is the situa-
tion in the United States, he nevertheless asserts in the same paragraph that the
German Court followed a policy of “limiting itself from being drawn into essentially
political controversies.” Considerable attention is given to the first decision in which
the Court could be said to have come into direct conflict with the national govern-
ment. In that case, the Fernseh (Television) decision, (p. 60) the holding went
against the Federal Government in favour of the lander. It is encouraging to note
from Professor McWhinney’s writings that although the Adenaur Government re-
ceived the decision with bad grace (p. 65), the position of the Court appears firmly
established.

H. E. GROVES.

LEGISLATURES. By K. C. Wheare. [London: O.U.P. 1963. 247 pp. (incl.
Select Bibliography and Index). 10s. 6d.]

This book is one of the Home University Library series, designed particularly for
students. It would be difficult to find a work better suited to its purpose. Dr.
Wheare’s style is light, almost conversational; yet he does not write down to his
readers; and he never bores. He says that his aim is a “discussion, on the com-
parative method, of certain broad themes or issues which arise from a study of the
place and purpose of legislatures in modern politics.” He fulfils this aim admirably.
The Parliament of Great Britain is, naturally enough, the core of the discussion;
and the major comparisons are with the Congress of the United States, the State
legislatures of that country, the legislatures of Western Europe, particularly of the
Third, Fourth and Fifth French Republics, but also of the Scandinavian countries.
He does not concern himself with countries east of France, except for one or two
references to Weimar Germany and post-war Western Germany. In his preface he
had warned that he was not attempting a guide to the legislatures of all countries.
Other nations which figure in the book are the older members of the Commonwealth,
but including India; and also Ireland and the Union of South Africa.

The scope of the subject matter and some idea of the lightness of style may
be derived from the chapter headings — there are only nine. These include: Making


