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them from appying for a European patent woud defeat the very purpose of the
Convention. While initially such restrictions may be necessary they will not be
adequate grounds for characterising the Convention as protectionist. They will merely
reflect the initial problems involved in establishing a supranational patent system.

There are various provisions in the Patent Convention that will require clarifica-
tion. Important political decisions by the Contracting States will determine questions
of policy that have not yet been resolved. This comprehensive draft, however, will
undoubtedly provide the core of the final patent agreement in the E.E.C.

Mr. Oudemans’ book is a useful introduction to the subject. A complete text of
the Convention in French, and an unofficial English translation thereof, is included.
A useful and comprehensive internal critique of the provisions of the Convention is
provided by Mr. Oudemans. Unfortunately there is little discussion of comparative
practices in the United Kingdom, United States or even Europe, which might have
been useful in evaluating the Convention. Nor is there discussion of the earlier
proposals of the Council of Europe regarding harmonisation of national patent laws.
Nevertheless, Mr. Oudemans, a well-known Dutch patent expert, has provided us with
an incisive internal commentary on the Draft Convention. In view of the pressure
of time this is perhaps quite adequate and this will undoubtedly be a first text for
those interested in the developments of the Patent Convention.

DAVID C. BUXBAUM.

PRISONERS OF WAR. By R. C. Hingorani. [Bombay: Tripathi. 1963. xxviii
+ 327 pp. Rs. 30.]

Dr. Hingorani describes the legal position of prisoners of war in the light of
the Second World War, the Geneva Convention of 1949 and the hostilities in Korea.
In his view the Convention should be amended, for the draftsmen, ‘in their anxiety
to protect the prisoner, have failed to take account of many of the problems facing
the detaining power under conditions of modern warfare’. He believes that any new
code should be based on the recognition of human dignity, with provision for super-
vision by a neutral power or agency, accompanied by the promulgation of a world
criminal code, providing a maximum penalty of ten years imprisonment, and enforced
by an international criminal court.

It is submitted, however, that he does not make clear how the Convention falls
short of the needs of modern war. Moreover, when he attempts to describe practical
issues such as those which arose in the Second World War, his account is somewhat
unrealistic. He states, for example, that Commandos ‘did not have to face the ordi-
nary risks of combatancy in the sense that they never participated in active or direct
hostilities with the belligerent forces; their main strategy was to run away or sur-
render whenever they were apprehended. They, as such, had almost no chance to
be killed as an ordinary combatant’. Again, how many members of the Intelligence
Corps, of Force 136 or of O.S.S., and how many intelligence officers attached to ordinary
units, would agree that intelligence staff are among the ‘non-combatant personnel of
the armed forces’? Again, will military historians agree that guerrilla forces were
nowhere effective ‘except partly in Yugoslavia and Greece’?

The author seems to treat the Universal Declaration of Human Rights as binding
law, and considers that prisoners should be liable to trial for disciplinary reasons
by military courts, ‘because civil courts are prone to be misguided by war psychology
and propaganda, while military courts would comparatively be sympathetic.’ Would
either a military or a civil court agree that ‘war criminals do not possess criminal
intent to perpetrate the crime’? Dr. Hingorani also appears unaware of any difference
between the Axis occupation of Europe and the post-surrender Allied occupation of
Germany.

As is to be expected, Prisoners of War deals with the capture of prisoners, their
treatment during captivity and the termination of that captivity. Dr. Hingorani
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states that capture does not imply the right to dispose of prisoners of war at plea-
sure. This statement appears in the section relating to ‘transformation from prisoner
status’. It is therefore somewhat surprising to find no reference in this work to the
Indian National Army, the largest prisoner army ever to be transferred by its captor
to an officer who had deserted from his own side to that of the captor. Nor is the
Gozawa trial mentioned among the cases referred to, even though this was directed
against the Japanese officer who pleaded that he could execute an Indian prisoner
without trial, since the victim had been enlisted in the I.N.A. and was therefore
subject to ordinary Japanese law. In view of the number of cases that are men-
tioned, and the war crimes that are referred to, it is strange to read that ‘no belli-
gerent, either during World War II or during the Korean conflict, has shown con-
tempt for international agreements’.

It is clear from what has been said, that the reviewer does not consider this a
serious contribution to the subject that could be recommended to any student. But
not only the substance is at fault. The printing, the typographical errors, and the
basic mistakes and omissions in the bibliography all contribute to Prisoners of War
being cited to students as a warning of what to avoid.

L. C. GREEN.

COCKLE’S CASES AND STATUTES ON EVIDENCE, 10th Ed. By G. D. Nokes.
[London: Sweet and Maxwell. 1963. xxxi + 564 pp. (incl. index).
£2 11s. 6d.]

Since the first edition of this book by Ernest Cockle appeared in 1907 it has been
an indispensible vade-mecum for students of the law of Evidence. Professor Nokes,
an acknowledged authority on the law of Evidence, took charge of the book with its
9th Edition in 1957.

Under the present Editor, the book has become increasingly a source-book. Much
of the introductory matter has been eliminated. Nevertheless, the practice of append-
ing useful notes to cases has been retained and with the lack of introductory matter
the notes have become increasingly important. It is perhaps a feature that needs
expansion in future editions.

The policy of making this book primarily a source-book has resulted in an
omission of references to essays and articles. This is presumably the reason that in
the “Table of Books Cited” (at page xxxi) there is no mention of Cowen and Carter’s
excellent Essays on the Law of Evidence. The essays contain much in the way of
criticism of the cases reported and as the student ought to go from the sources to
analytical material this omission is to be regretted. There are, however, in places,
references to some text-books and the student is not left entirely without a “lead”.
The arrangement of the material has been brought more in line with that of Pro-
fessor Nokes’ book Introduction to Evidence. Thus the book will be extremely useful
as a “companion volume”.

The recent increase in the number of criminal decisions reported has aggravated
the editor’s problems of selection. The author has sought to deal with this problem
by excluding Scottish, Commonwealth and American decisions, except where the
advice has come from the Privy Council. The law teacher and student outside England
will still have to supplement the material drawn from this book with those from local
sources. The cases selected have been ably edited and there is no doubt that the
book will continue to be both useful and valuable.

L. W. ATHULATHMUDALI.


