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and writers and explained them lucidly without evading any issues but recognising
that attempts to remedy the existing state of affairs, whether in terminology or
classification, will wear a slightly unreal appearance so long as they are not employed
by judges who decide cases. A distinction generally glossed over if not totally ignored
between the two “presumptions” of innocence and sanity which do not depend upon
proof of a basic fact on the one hand and presumptions which depend upon such
proof on the other is made clear by Mr. Cross (at pp. 83, 84) and need not await
judicial acceptance.

Any quarrel one may have with Mr. Cross will be more with regard to definitions
and terms than with regard to substance. (The surprising statement in a foot-note
on p. 438 that “confessions are altogether excluded under the Indian Evidence Act,
1872” will no doubt be corrected in the second edition.) The law of evidence does
not lend itself to classification of subject matter and the author has not divided
the book into parts but into individual chapters. To be welcomed is a short intro-
ductory note to each chapter informing the reader of the sequence and manner in
which each topic under the chapter is to be dealt with and where topics connected
with that chapter but not properly coming within it may be found.

In this comprehensive and accurate statement of the English law of evidence
the author’s aim to provide a work that is, in addition, an up-to-date account of the
theory of the subject has been realised and Mr. Cross has put in the hands of readers
a work that Stephen in his time missed.

What follows is not a criticism of Mr. Cross or his publishers but a general
one. When the English Reports came into being lawyers were still familiar with
the original reports which were reproduced in the English Reports. Today, when a
reference is given to the older reports hardly anyone makes reference to the original
reports. Has not the time come to give a parallel English Reports reference to a case
that is reproduced in them?
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BULLEN & LEAKE’S PRECEDENTS OF PLEADING (llth Ed.): The Common
Law Library No. 5. Editor: L. L. Loewe. Consulting Editors : R.
F. Burnand and I. H. Jacob. [1959, London: Sweet & Maxwell Ltd.
£7 7s. cxcix + 1186 pp. inc. index 52 pp.]

The previous edition of Bullen & Leake was published in 1950 and common
law practitioners will welcome the present edition. Bullen & Leake celebrates its cen-
tenary in 1960 and the authority it has established for itself combined with the
nature of the work make a review in the ordinary sense of the word difficult.

The editor of the present edition has gone much further than merely revising
the previous edition to incorporate changes made necessary by recent legislation and
new cases. There are a number of drastic changes in presentation all of which make
finding a particular precedent much easier. The titles of sub-chapters at the top
of the right hand page make it less necessary to refer to the index which is itself
much improved. The great change however has been in the removal of passages
on pleading and on substantive law from foot-notes to headed paragraphs printed
in the text as general introductions or notes on specific topics. Indeed, this has been
done with so thorough a hand that the only two references in the work to foot-notes
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are in the preface. The precedents are serially numbered to facilitate reference
in the supplements which will be issued. A Table of Statutes has also been added.

Besides the two consulting editors, Master Burnand and Master Jacob, the
editor has had the assistance of specialists in the preparation of precedents on parti-
cular topics. The distinction of the editors and the authority of the work would
make criticism of any precedent or group of precedents presumptuous but in a work
of as monumental a nature as Bullen & Leake it is inevitable that the effect of recent
cases on some precedents should go unnoticed. A group of precedents where this
has happened and perhaps the only such group is the collection of precedents for
statements of claim in actions for wrongful dismissal. These precedents have under-
gone no change from their counter-part ones in the 9th and 10th editions of Bullen &
Leake and they do not make it clear that in actions for wrongful dismissal damages
claimed by a servant are special damages and must be set out and claimed as such.
A form of claim criticised by Lord Greene M.R. in Monk v. Redwing Aircraft Co.
[1942] 1 K.B. 182 at p. 185 is still retained in precedent No. 257. The same precedent
(in the 9th edition) was relied upon without avail by counsel for the plaintiff in
Hayward v. Pullinger & Partners, Ltd. [1950] 1 All E.R. 581. Neither case is
referred to in the notes to these precedents though Hayward v. Pullinger & Partners
Ltd. is referred to in the introductory chapters on the necessity of alleging special
damage with sufficient particularity but not with specific reference to actions for
wrongful dismissal. But for this group of precedents the objective set himself by
the editor, of reconsidering and where necessary revising every pleading has no doubt
been achieved.

The notes on substantive law have been brought up to date and pleaders will
continue to find them handy and useful when reference to a work on a particular
topic of substantive law is not indicated. On certain topics, like Money Paid and
Money Had and Received the statement of the law and collection of cases in Bullen
& Leake is as good as, if not better than, anything found elsewhere.

The importance of accurate and clear pleading needs no emphasis and this new-
look edition of Bullen & Leake, maintaining as it does the worthy tradition of its
predecessors and enhancing the reputation of the work, will find a ready place on the
shelves, if not the table, of every practitioner.
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THE DICTIONARY OF ENGLISH LAW. General Editor: the late Earl Jowitt.
Editor: Clifford Walsh. [1959, London: Sweet & Maxwell, Ltd. £8
8s. In 2 Vols. or in 1 Vol. thin paper ed. 1905 pp. inc. 13 pp. bibl.]

As acknowledged in the publishers’ note the Dictionary of English Law is drawn
largely from Byrne’s Law Dictionary (1923) and Wharton’s Law Lexicon (1938).
Material from these two works has been integrated, supplemented and brought up
to date to provide explanations of legal terms, old and new, resulting in a much
more comprehensive work than the two earlier ones. Where appropriate, an etymology
or translation of the term is given and where possible the text of the explanation
includes references to statutes and cases, ancient and modern.

The difficulty faced by any editor of a work such as this is not so much what
to include as what to exclude and with comprehensiveness the aim there is little that
has been excluded. The length of the entries varies from one line for rectum esse

1. LL.B. (Nottingham); of Lincoln’s Inn, Barrister-at-Law; of Singapore and of the Federation of
Malaya, Advocate and Solicitor; Part-time Lecturer in Evidence in the University of Malaya in
Singapore.



170 UNIVERSITY OF MALAYA LAW REVIEW Vol. I No. 1

are in the preface. The precedents are serially numbered to facilitate reference
in the supplements which will be issued. A Table of Statutes has also been added.

Besides the two consulting editors, Master Burnand and Master Jacob, the
editor has had the assistance of specialists in the preparation of precedents on parti-
cular topics. The distinction of the editors and the authority of the work would
make criticism of any precedent or group of precedents presumptuous but in a work
of as monumental a nature as Bullen & Leake it is inevitable that the effect of recent
cases on some precedents should go unnoticed. A group of precedents where this
has happened and perhaps the only such group is the collection of precedents for
statements of claim in actions for wrongful dismissal. These precedents have under-
gone no change from their counter-part ones in the 9th and 10th editions of Bullen &
Leake and they do not make it clear that in actions for wrongful dismissal damages
claimed by a servant are special damages and must be set out and claimed as such.
A form of claim criticised by Lord Greene M.R. in Monk v. Redwing Aircraft Co.
[1942] 1 K.B. 182 at p. 185 is still retained in precedent No. 257. The same precedent
(in the 9th edition) was relied upon without avail by counsel for the plaintiff in
Hayward v. Pullinger & Partners, Ltd. [1950] 1 All E.R. 581. Neither case is
referred to in the notes to these precedents though Hayward v. Pullinger & Partners
Ltd. is referred to in the introductory chapters on the necessity of alleging special
damage with sufficient particularity but not with specific reference to actions for
wrongful dismissal. But for this group of precedents the objective set himself by
the editor, of reconsidering and where necessary revising every pleading has no doubt
been achieved.

The notes on substantive law have been brought up to date and pleaders will
continue to find them handy and useful when reference to a work on a particular
topic of substantive law is not indicated. On certain topics, like Money Paid and
Money Had and Received the statement of the law and collection of cases in Bullen
& Leake is as good as, if not better than, anything found elsewhere.

The importance of accurate and clear pleading needs no emphasis and this new-
look edition of Bullen & Leake, maintaining as it does the worthy tradition of its
predecessors and enhancing the reputation of the work, will find a ready place on the
shelves, if not the table, of every practitioner.

P. COOMARASWAMY. 1

THE DICTIONARY OF ENGLISH LAW. General Editor: the late Earl Jowitt.
Editor: Clifford Walsh. [1959, London: Sweet & Maxwell, Ltd. £8
8s. In 2 Vols. or in 1 Vol. thin paper ed. 1905 pp. inc. 13 pp. bibl.]

As acknowledged in the publishers’ note the Dictionary of English Law is drawn
largely from Byrne’s Law Dictionary (1923) and Wharton’s Law Lexicon (1938).
Material from these two works has been integrated, supplemented and brought up
to date to provide explanations of legal terms, old and new, resulting in a much
more comprehensive work than the two earlier ones. Where appropriate, an etymology
or translation of the term is given and where possible the text of the explanation
includes references to statutes and cases, ancient and modern.

The difficulty faced by any editor of a work such as this is not so much what
to include as what to exclude and with comprehensiveness the aim there is little that
has been excluded. The length of the entries varies from one line for rectum esse

1. LL.B. (Nottingham); of Lincoln’s Inn, Barrister-at-Law; of Singapore and of the Federation of
Malaya, Advocate and Solicitor; Part-time Lecturer in Evidence in the University of Malaya in
Singapore.


