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to say on the matters; judicial discretion is not necessarily foreclosed by legislative
or executive declarations, and it has been left to the courts to delimit the permissible
range of governmental action. In the Commonwealth of Australia, too, the scope of
federal emergency power has to be determined by reference to creative judicial
interpretation of an unhelpful constitutional text. The illustrations of the variant
approaches adopted by the highest courts of these two countries towards legislative
attempts to deal with the problem of Communist activities are instructive; the scene
would be made still more interesting if translated extracts from the monumental
judgment of the West German Supreme Constitutional Court on the dissolution of
the Communist Party had been incorporated, although (or perhaps because) this
would have led the reader far from the familiar fields of Anglo-American legal
concepts.

Granted that a government must have wide powers to sustain the existence of
the social order, there remains the problem of affording reasonable safeguards to
persons whore personal freedom is restricted in what is conceived to be the general
interest. Several of the decisions here collated turn upon this issue. The remainder
of the book is concerned to a very large extent with conflicts between the atypical,
often awkward, sometimes anti-social individual, on the one hand, and governmental
authorities on the other. There are conflicts arising out of denial of citizenship,
deprivation of citizenship, withholding of passports, and refusal of permission to
emigrate, immigration restrictions, deportation orders (here a reference to the recent
Soblen case in Britain, where the distinction between deportation and extradition
was blurred, would be apposite) and the treatment of enemy aliens. And then there
are the manifold problems posed by government employment, problems which have
produced a rich crop of litigation, especially in South East Asia. To what extent
may civil servants exercise normal civic rights? When is it constitutionally justifiable
to discriminate in favour of or against a particular class of person in offering em-
ployment? What safeguards (if any) are available to civil servants against dis-
cretionary dismissal? In Britain issues such as these are almost entirely non-
justiciable; elsewhere they swell the cause-lists and the case-books.

Professor Groves, viewing the field of constitutional law through the eyes of an
American in Asia, has compiled a uniquely informative book of cases and supple-
mentary materials. It should be on the shelves of every self-respecting law library,
and many of us will often turn its pages for illumination and guidance.

S. A. DE SMITH.

PAYNE’S CARRIAGE OF GOODS BY SEA. 7th Ed. By E. R. Hardy Ivamy.
[London: Butterworths. 1963. xxxvii + 215 pp. 35s.]

As a result of his treatment, Payne’s Carriage of Goods by Sea leaves Professor
Hardy Ivamy’s hands as an interesting, comprehensive and easily-readable account
of a complex subject which will appeal to the student immensely. Even the tyro who
may have occasion to deal with the subject will find Professor Hardy Ivamy’s edition
completely comprehensible.

The first chapter on Commercial Practice, with its multitude of definitions of
technical terms, could easily be made compulsory reading for all students as part of
a course on the introduction to the study of law. Even students of commercial sub-
jects, as well as those hoping to go into shipping offices, would find that this chapter
constitutes an indispensable standby. The style of writing, as well as the presenta-
tion of the entire book is such that, having read one chapter and turned a few pages,
one is likely to go on and read the rest.

Many students working in this field do so without ever having an opportunity
to see the practical significance of their subject or of its technical terms. Those
using the seventh edition of Payne’s Carriage will no longer suffer from disadvantage.
In the Appendices, in addition to providing the text of the York-Antwerp Rules, there
are a specimen bill of lading and two charter-parties, an up-to-date list of countries
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which have adopted the Hague Rules (presumably ‘Perim’ is meant to be Peru),
including the Federation of Malaya and Singapore, as well as a note on the commer-
cial court, drawing attention to the recent decline in its use.

When the time comes for an 8th edition, Professor Hardy Ivamy might like to
consider whether a note might be included with regard to the commercial definition
of war as illustrated in the Kawasaki case, and whether the comment on exclusion
of liability for piracy might not require some elaboration in view of the Geneva
Convention on the High Seas, 1958.

L. C. GREEN.

LINDLEY ON PARTNERSHIPS 12th Edition. By Ernest H. Scammell.
[London: Sweet & Maxwell. 1962 clii + 949 pp. £10.]

Lindley is more than a book — it is a tradition. Any criticism must be made
within the conventions, so they may as well be stated at the outset:

1. Lindley is a ‘practitioner’s work’ — scholarship is of no great use to practi-
tioners ergo “Lindley” need not seek to be too scholarly.

2. What Lindley did was great, ergo what he left undone was not worth troubling
about.

Having these conventions in mind, the reader will not be disappointed by the
new edition of Lindley. The fact nevertheless remains that the whole law of partner-
ship has never been subjected to the same scholarly criticism that has been visited
on other branches of the law. No doubt this is due to the fact that partnership law
was obsolescent, due to the rise of the private company limited by shares, before
modern scholarly criticism became widespread. It may also be due to Lindley himself,
however, for whatever else be said of the book, it certainly covers the field, and
virgin territory may have more appeal to the scholar than the well-trodden ways.
For these reasons, it may not be inappropriate to advert to some of the elementary
matters on which Lindley’s scholarship could stand improvement.

By and large, the editor’s claim that “all the new cases bearing directly on
partnership have been incorporated” is borne out. The omission of Conway v.
Wing ate l which concerns the construction of a particular if not unimportant clause
in a partnership deed, whilst rendering false the claim is, nevertheless, understandable.
The omission of any reference to Gordon v. Gonda 2 is not, involving as it does not
merely the question of good faith, but also the vexed question of the extent to which
one partner may be considered a trustee of the other’s interest. Perhaps, also, more
should have been made of Miles v. Clarke, than a brief statement of the facts and
decision. That decision is most significant in having at least to some extent and
perhaps entirely replaced the vagueness of the ‘substantial involvement’ test of
partnership property as propounded in, for example, Waterer v. Waterer with a more
accurate one, to wit, whether circumstances render it conceptually necessary to
assume that the property in question has been brought in, e.g. because it has been
consumed in the course of carrying on the business. This creates a presumption in
favour of individual property. In all other respects, however, the new edition seems
up-to-date. If, therefore, the original Lindley had been entirely satisfactory in all
respects, one would have no hesitation in issuing the strongest of recommendations.
This is not possible. Scholarship in English partnership law virtually crystallized
sixty years ago, yet much that is elementary remains to be done. And it is not done
by Lindley.

Lindley’s view of the status of the Partnership Act, 1890, is of doubtful validity.
In relying upon decisions on other statutes (Bank of England v. Vagliano Bros. and
Herdman v. Wheeler on the Bills of Exchange Act; Hall v. Hayman on the Marine
Insurance Act; Wimble v. Rosenberg on the Sale of Goods Act; Despatie v. Tremblay

1. 1952 W.N. 171, 1952 1 All E.R. 782.

2. 1955 2 All E.R. 762


