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on the Quebec Civil Code; Grey v. I.R.C. on the Law of Property Act, 1925) Lindley
continues to ignore two important statements about the Partnership Act itself, in
Re Budgett and British Homes Corporation v. Patterson. Similarly, it is not neces-
sary to continue to confine the meaning of ‘business’ to ‘commercial’ activity (p. 11) 3
and nor does it seem useful to say that “the management of a landed estate... .does
not necessarily fall within the above definition of business”. It is an ‘occupation’ for
the purposes of section 45. It is an ‘activity’ — the Lindley criterion. The only
reason for not calling it a business is an ill--advised passage in Underhill’s much over-
rated book, for which that author cites no authority. Such an occupation may lack
an element of repetitiveness, which may be responsible for Underhill’s attitude (he
relying on Smith v. Anderson) but, as Lindley rightly points out in another place,
Partnership and Company Law part company on this point. It is worth remembering
that Underhill deduces that practice at the Bar is not a business for the reason that
barristers cannot be partners.

Lindley continues to repeat, at p. 1, the accusation of Commissioner Fane in the
1857 Report, that Waugh v. Carver is based on “unsound views of political economy”.
It is, of course, true in a sense, that a person who takes a share of profits is NOT
drawing on that fund to which creditors look for payment, since what are distributed
are NET profits, but this is playing with words. Increases in a partner’s wealth are
all available for creditors. Profits do not cease to be available (as do dividends) on
distribution. If they go to someone who is not a partner, then, to that extent, that
person is drawing on a fund available for creditors. In any case, accounting practice
has never required complete discharge of current liabilities as a precondition to
distribution of profits. Finally, one searches Cox v. Hickman in vain for any correction
of these “unsound views of political economy”. Waugh v. Carver, it is true, receives
little mention, but what it does receive is not unfavourable. Waugh v. Carver is
itself a much over-rated decision whose effect was, if anything, retrogressive. In
substance, it was not a partnership case at all and it would be better for the law of
partnership if relevant dicta in the case were politely forgotten in the future. If
they are to be remembered, then it should be noted that it did not lay down that
“all persons who shared the profits of a business incurred the liabilities of partners
therein, although no partnership between themselves might have been contemplated”.
It laid down that “he who takes a moiety of all the profits indefinitely shall, by
operation of law, be made liable to losses....” — ‘indefinitely’, not ‘for a fixed
period’, or ‘a fixed purpose’ or ‘a fixed amount’. The statement of law as found in
Lindley derives from a series of half-baked decisions of Lord Eldon (Ex p. Hamper;
Ex p. Langdale come to mind) in which the previous authorities were patently mis-
read (patent, if only by virtue of the citation of Grace v. Smith as Groves v. Smith).

One final point that continues to harp — Mair v. Glennie continues to be cited
as an instance of the rule that participation in gross returns is not evidence of
partnership, notwithstanding the fact that it is a ‘net profit’ case. Please could it
be re-read?

If, for this type of reason, one cannot give the new edition of Lindley the
highest of recommendations, one can at least understand why not. “Lindley” is an
old craftsman in a contracting industry. One admires him for his function, albeit
obsolete — but he rates low in the list of priorities, when it comes to re-training.
If his efficiency is not all that might be expected of a technocrat in an era of
industrial dynamism, one can continue to say of him that he’s still doing a grand job.

HARRY CALVERT.

ADMIRALTY PRACTICE. By Kenneth C. McGuffie and Others. British
Shipping Laws, vol. I. [London: Stevens. 1964. Ixviii + 773 pp.
10 gns.]

The recent ‘seizure’ of two Indonesian pilgrimage vessels by the Hong Kong
admiralty marshal draws attention to the ever-present importance of Admiralty
Practice from the point of view of the maritime lawyer, the master and owners of
vessels and all those whose commercial dealings bring them into contract with ships.

3. See also Rolls v. Miller, cited at p. 877
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The volume is presented as a textbook in treatise form. But it is aimed at the
practitioner rather than the student — perhaps this makes the price less unattractive.
As a practical work its aim is to enable the reader to follow an action right through
from beginning to end, and it even makes provision for those who may find themselves
in an Admiralty County Court or involved in a Lloyd Salvage Arbitration.

Admiralty Practice is divided into eight parts of which the first covering some
140 pages will prove of more general interest than the rest. Here the learned authors
discuss general principles and draw attention to such preliminary matters as whether
and where to litigate, the choice of action — whether in rem or parsonam, and the
position of the Crown as a litigant in admiralty matters. This is followed by a full
analysis of actions in rem and personam, default, the matters common to actions in
rem and personam, the Admiralty County Courts and other courts with limited
admiralty jurisdiction, Lloyd’s salvage arbitrations and a short but fascinating
account of priorities in actions in rem.

In a place like Singapore a volume of this character will prove of major value,
and this is true even if the user were to ignore the remaining volumes in the library
of British Shipping Laws. As the various volumes in this series become available,
however, it becomes clear just how vital maritime law is today and what a useful
service is being provided by the editors and publishers of these somewhat large and
highly technical tomes.

L. C. GREEN.

INTERNATIONAL CONVENTIONS OF MERCHANT SHIPPING. By Nagendra
Singh. British Shipping Law Series No. 8. [London: Stevens. 1963.
xv + 1327 pp. 12 gns.]

The editors of the Library of British Shipping Laws are to be congratulated on
having decided to include Dr. Nagendra Singh’s International Conventions of Merchant
Shipping in their series.

Too often, the works on municipal maritime law tend to ignore the fact that the
masters of merchant ships and the lawyers who deal with their problems need to
know more than merely appears in the statute books of their national legislatures.
At the same time, works on international maritime law have a tendency to reduce
the significance of conventions relating to merchant shipping and the household regime
of the vessel to a comparatively small portion of their text. In fact, neither muni-
cipal nor international lawyers can safely afford to ignore the mass of documentary
material arising from international agreements in this field.

Dr. Nagendra Singh’s compilation is divided into five divisions. The first,
devoted to technical and operational conventions, covers navigation, safety, submarine
cables and telecommunications, tonnage measurement and sanitary regulations. From
navigation, he turns to the navigators, and under the rubric of employment, welfare
and status of seamen he lists no fewer than forty-eight conventions and recommen-
dations of the I.L.O., as well as the Brussels Convention on the Treatment of Venereal
Diseases of Seamen and the Hague Agreement relating to Refugee Seamen.

Maritime activities are in their very essence international in character and chaos
would result if there were no attempt at international co-ordination. In Part Three,
Dr. Singh deals with the substantial issues involved in the unification of private
maritime law, covering the liability of shipowners — including the 1962 convention,
at the date of printing still unratified by a single State, relating to liability for
nuclear ships; maritime contracts and general average; salvage; the jurisdiction of
the coastal state, and jurisdiction in matters of collision.

It is quite usual to find in works on international maritime law the type of
material that appears in Part Four, but it is most convenient to have it in the same
volume as the other material collected by Dr. Singh. Here are to be found the


