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What makes African legal problems unique is the “clash between a truly singular
cumulation o f . . . .institutions and an equally unprecedented pressure for the speedy
attainment of modernity” ((p. 1). For, in most parts of Africa, peoples of different
ethnic, cultural and religious groups live within one and the same political unit under
different systems of law. In this pot pourri, there is an added complication — for
there is superimposed upon the legal and cultural pluralism, Western legal influence
from English common law, French law, Roman-Dutch law and the laws of Bergium,
Portugal and Spain. Hence, the immediate task is to introduce comparative study of
law and legal techniques in the law schools. As Professor Denis V. Cowen in his
paper on “African Legal Studies”, suggested, “there should be added to the techniques
of significant comparative study the illumination gained from legal history. Problems
concerning the interaction of various legal systems, problems of ‘hybridization’ and
‘infiltration’.... merit a place in any realistically planned African law curriculum....”.

We might also consider one of the questions posed by Professor Denis V. Cowen:
to what extent should the condition of cultural and legal pluralism be allowed to conti-
nue? Professor Denis V. Cowen himself observed a discernible tendency to foster the
development of a single national legal system and to play down the roles of laws which
are personal to religious, tribal, and ethnic groups. He attributes this to the desire of
achieving ‘modernization’ and also of creating national unity and sentiment. Professor
Lloyd Fallers in his contribution “Customary Law in The New African States” spoke
in similar fashion when he said “ . . . .a deeper and more enduring sense of nationhood
and citizenship can only develop slowly through the confrontation of common pro-
blems and through the ideological creativity of leaders who are able to synthesize new
national cultures....” (p. 72).

While it is salutory to create a legal system applicable to all its nationals, one
has to tread with caution in the field of domestic relations and succession. One of
the question prefaced by Professor J. N. D. Anderson in his discussion on the Future of
Islamic Law in Africa was whether a modern society can long remain viable if its legal
system enshrines an interpersonal conflict of laws in the sphere of family relations
and succession. While it is natural for a new nation to advocate for a system of
personal law i.e. family law, inheritance and succession applicable to all its nationals
irrespective of creed or religion, the problem is a delicate one and needs investigation
from the experience of other countries.

For example, the Singapore Women’s Charter (passed by the Legislative Assembly
in 1961), which introduced monogamy was made to apply to all the peoples in the
community except the Muslims whose religion permits polygamy. It seems strange
that while this piece of legislation represents a milestone for the betterment of women,
exception should be made to Muslims.

The book provokes thought as to the scope of “Africanization” of a legal order
out of a welter of indigeneous, religious and foreign law . It contains much interest-
ing material and food for thought to anyone concerned with comparative law. As Mr.
Hans W. Baade in his forward observed “. .. . the really singular telescoping of a
articulate societal and legal developing into an unprecendentedly short time span
affords the comparative scholar a splendid opportunity not only to see other societies
in actual development, but also to comprehend his own legal frame of reference more
thoroughly” (p. 8).

KOH-LIM KHENG LIAN.

BIGNOLD’S POLICE OFFENCES. 9th Edition. By A. J. Goran, Q.C. and R. P.
Vine Hall. [Australia: The Law Book Co. of Australasia Pty. Ltd.
1962 xxxix + 584 pp. £4 4s.]

More offences are brought within the ambit of the term “police offences’” every
year, and to deal with them exhaustively in one volume is an enormous task. The
authors are therefore to be congratulated for they have provided “a useful reference
to the more usual matters that arise in the petty sessions procedure” in addition to
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giving practical information on selected and more important offences which are
usually dealt with in the Police Courts under the Police Offences Act 1901 - 1961.

The present volume has been completely revised, and the authors have included
a number of important decisions which have been given since the last edition. They
have also included the amendments to the various acts relating to police offences.
The other changes include revised editorial notes, and useful comments have been
added and brought up to date. The authors have ommitted the Crimes Act, 1900,
the Crimes Preventive Act, 1916, and the Service and Execution of Processes Act,
1901 -1950, which appeared in the eighth edition, but they have included for the first
time the Second Hand Motor Dealers Act, 1956.

The present edition has also a useful appendix dealing with the various important
sections pertaining to the Local Government Acts. This is a useful addition as the
Local Government Acts have an important bearing on Police Offences legislation.
The appendix also provides an alphabetical list of ordinance under the Local Govern-
ment Act, 1919 No. 41 which are relevant under the Police Offences Act together with
Regulations made under the provisions of the Police Offences (Amendment) Act,
1908, as amended by the Police Offences Amendment (Drugs) Act, 1927, and the
Police Offences Amendment (Drugs) Act, 1934.

It also contains a list of abbreviations used in this volume, a table of forms, a
table of statutes, a table of cases, and a table of offences and penalties, with a short
description of the more important offences under the Police Offences Act, 1901 - 1947,
and the Vagrancy Act, 1902, together with the section of the Act in which such
offences occur, and the maximum penalty to which the defendant is thereby made
liable.

The authors have maintained accuracy in all that appears in the book. This
volume will be extremely useful in providing a handy reference for those who practice
in the police courts, and to every other person concerned in the administration of
the criminal law — lawyers, magistrates and students of criminal law.

V. KUMAR.

OFFENCES AGAINST PROPERTY. By G. A. Merchant [Bombay, N. M.
Tripathi Private Ltd. 1963. xliii + 383 pp. Rs. 20.]

This book is an account of the principles underlying the following offences under
the Indian Penal Code: Theft, Extortion, Robbery, Dacoity, Criminal Misappropria-
tion, Criminal Breach of Trust, Receiving Stolen Property and Cheating.

This is a pioneer work in that it is the first time that an attempt has been made
to survey in a separate work those aspects of criminal law that have a bearing on
property. This has enabled a more compendious treatment of the subject. Each
chapter deals with one of the offences and essential ingredients of each offence is
outlined in the context of numerous and up-to-date cases. Both substantive law and
procedure are dealt with in this manner. Various aspects of the offence are treated
in considerable detail. For instance, thefts of fish in water, of cattle, of trees and
crops each has a separate section illustrated by a number of cases. On occasion, a
short comparision of the salient features of the English & Indian Laws has been
introduced.

Despite these advantages, and they are far from negligible, the book is in a
sense a disappointment. In the first place, the case law is almost wholly drawn from
Indian and older Burmese reports. It would have been useful to compare how other
countries which have adopted the Indian Penal Code have coped with similar pro-
blems. Secondly, the book is an account of the principles relevant to separate offences
relating to property; it does not attempt to compare the various concepts underlying
these offences. It would have been enlightening to have examined the concept of
‘property’ in the different offences. If this was not possible, suitable cross-references


