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ODGERS’ PRINCIPLES OF PLEADING AND PRACTICE, 18th Ed. By G. F.
Harwood [London: Stevens. 1963. lii + 542 pp. (incl. index)
3 gns.]

The first edition of Odgers’ work appeared in 1891 and it quickly became an
indispensible vade me cum for students of Civil Procedure. The current edition
retains the traditional purpose of remaining a student’s book.

This edition contains no significant changes in either the treatment or the
presentation of the subject-matter. There was no need to do so. The changes made
in this edition are largely the result of the statutory alterations made in the rules
of the Supreme Court in 1962 which came into force this year. Hence those chapters
dealing with Amendment, Discovery and Order 14 Procedure have been re-written
to bring the law up to date. Further, the other chapters have been altered to
take into account the changes introduced by statute and case law.

It is perhaps regrettable that the Editor has chosen not to express his opinion
on the working of the new rules, for the comments and illustrations contained in
Odgers’ have always been a valuable guide not only to students but also to lawyers
and judges. This is all the more necessary if the student is to be encouraged to
see rules of practice and procedure as the handmaid rather than the mistress of
justice. The rules must not be seen as hard statutes on the court compelling obedience
despite the manifest injustice that would result.

Pleading is sometimes described as an act that cannot be taught. Whatever
that may be, if the subject is to be taught the student is likely to learn as much
from seeing corrections made of bad pleadings as from a set of ‘model’ pleadings.
Odgers contains a series of ‘models’ but lacks the former type. Nevertheless these
drawbacks do not diminsh the utility value of Odgers.

L.W. ATHULATHMUDALI.

COMMERCIAL LAW. By G. J. Borrie. [London: Butterworths. 1962.
xxxvi + 248 pp. £1 17s. 6d.]

This work was written, according to the Preface, ‘primarily to meet the require-
ments of students preparing for the Commercial Law paper in Part II of the Law
Society’s Qualifying Examination’ and in consequence the content of the book
‘follows closely the new syllabus for that examination’. This fact needs to be
stressed for — despite its title — the book cannot necessarily be regarded as
suitable for students preparing for other examinations under the title ‘Commercial
Law’ simply because the Law Society’s syllabus is a good deal narrower than that
of most other examinations on this subject.

The book deals, in seven chapters, with Agency (this being a subject which
is not in the Law Society’s syllabus but which has been added on Mr. Borrie’s
own initiative), Sale of Goods, Hire-Purchase, Negotiable Instruments, Insurance,
Master and Servant (an unusual although, in some contexts, a not unreasonable
subject to include in such a syllabus) and Conflict of Laws. There is thus no
treatment of Contract, Partnership, Company Law (although the omission of this
subject from textbooks on Commercial Law seems to be coming increasingly common)
Carriage of Goods and Contracts of Affreightment, Bankruptcy, Bills of Sale, Surety-
ship and Guarantee — all subjects which are commonly included within a commercial
law syllabus. It should be added in fairness, however, that some, at least, of
these omissions are made good in other textbooks published for use by students
of the Law Society’s examinations.

It is disappointing, however, to find ‘Commercial Law’ still treated as a
collection of more or less unrelated ‘subjects’, for it is difficult to discern upon
what principles the various subjects dealt with have been included, and others
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excluded, from the rubric of Commercial Law. For far too long now ‘Commercial
Law’ has been the waste-paper basket of the law syllabus and it seems a pity that
the opportunity presented by the formulation of a new syllabus for the Law
Society’s examinations was not seized upon and a more integrated approach adopted.
The blame for this, however, must be laid at the door of those who framed the
syllabus and not at that of Mr. Borrie.

The actual treatment of the matters that are dealt with in this book, however,
seems to be completent, adequate and accurate, if a trifle dogmatic, uncritical and
conventional. Mr. Borrie makes almost no references in either his text or his
footnotes to the very considerable periodical literature which exists relating to
many of the problems that he discusses. Even for the Law Society’s Qulaifying
examination it is surely desirable to refer the student to more than the mere half
dozen articles that appear to be cited.

Again your reviewer was very surprised to find that, having added a chapter
on agency, Mr. Borrie confined his treatment of this subject to a discussion of
the creation and termination of the relationship and of the rights and obligations
of the agent. There is thus no consideration of what is surely the crucial problem
in agency, that of the extent or limits of the agent’s authority (or power). One
would have thought that the justification for adding a chapter on agency was that
of the importance of understanding just when a principal is bound by the acts
of his agent and when not, but on this problem Mr. Borrie has nothing to say.
This is really presenting Hamlet without casting the Prince of Denmark.

In sum then, this book appears to be a competent and adequate if rather un-
critical and conventional presentation of the subjects prescribed for the Law Society’s
Qulaifying Examination in Commercial Law which, owing to the rather restricted
nature of the syllabus is of limited use to students of commercial law in general.

G.W. BARTHOLOMEW.

SCRUTTON ON CHARTERPARTIES AND BILLS OF LADING, 17th Ed. By Sir
William Lennox McNair, Sir Alan Abraham Mocatta and Michael J.
Mustill. [London: Sweet and Maxwell. 1964. xcvi + 599 pp. (incl.
index). £4. 10s. 0d.]

CARVER’S CARRIAGE BY SEA, llth Ed. By Raoul P. Colinvaux. [London:
Stevens, British Shipping Laws, vols. 2, 3. 1963. cxl + 1335 +
[70] (index) pp. 14 gns. (£12. 7s. 6d. to purchasers of complete
series)]

LOWNDES & RUDOLF : THE LAW OF GENERAL AVERAGE, 9th Ed. By J. F.
Donaldson, C.T. Ellis and C.S. Staughton. [London: Stevens, British
Shipping Laws, vol. 7. 1964. xxix + 501 pp. (incl. index). 5 gns.
(4 gns. to purchasers of complete series) ]

Carver’s Carriage by Sea and Scrutton On Charterparties and Bills of Lading
cover almost the same ground. Yet, while Scrutton is concerned only with carriage
of goods by sea, Carver includes a discussion of carriage of passengers (Chap. 24)
and is, generally, a more detailed book.

Thus, Carver includes many quotations from leading cases as well as important
sections of Acts. The learned editors of Scrutton, on the other hand, have aimed
at and certainly succeeded in presenting a concise, well balanced and accurate
discussion of the subject. In fact, Scrutton includes almost as much useful inform-
ation as Carver, and this despite the fact that it runs only to 599 pages as
compared with Carver’s 1335.

It is difficult to say which of these two books is the more useful one. It is,
of course, convenient to find in Carver detailed discussions of the facts of important


