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both correct and better for the dispute to be submitted to an arbitral tribunal”
(p.93)?

The provisions in the Charter (Article 94) indicate that the work of the
Court has a political as well as a legal significance. Professor Smith makes a
similar point that should not be disregarded. He points out that the Court has
a political function in the maintenance of international peace. It should not
therefore introduce unnecessary premises to a judgment which might “add a
political load to the losing of a case” (p.117).

L.C. GREEN.

ASIAN AFRICAN LEGAL CONSULTATIVE COMMITTEE: FIFTH SESSION,
RANGOON, 1962. [New Delhi: Secretariat of the Asian African Legal
Consultative Committee. 1963. iii + 189 pp. No price stated.]

At its Rangoon Conference in 1962 the Asian African Legal Consultative Com-
mittee discussed dual nationality, the legality of nuclear tests and arbitral pro-
cedure. The published report, however, is virtually confined to the first of these
topics. Although a Draft Report on the Legality of Nuclear Testing in peacetime
was apparently drawn up for submission to participating Governments, no hint
is given of what this contains. In the case of arbitral procedure there is the
briefest summary of the views of some of the delegates.

As regards dual nationality the aim of the Committee is to reduce its incidence
as much as possible. The articles of the draft convention are somewhat con-
ventional and tend to support the view of those who contend that current talk
of an Asia-African approach to international law different from the traditional
views is somewhat exaggerated. In view of the very selective membership of
this Committee — from Asia only Burma, Ceylon, India, Indonesia, Japan, Pakistan
and Thailand are members, while Africa is represented by Iraq, Morocco, Sudan
and the United Arab Republic — care must be taken in accepting the Committee’s
views as being representative of the Asian-African approach to international law.
This is particularly true of the Rangoon Conference, to which only delegates from
Burma, Ceylon, India, Indonesia, Japan, Pakistan, Thailand and the U.A.R. came,
although Ghana, Laos and the Philippines sent observers.

The interesting articles on the draft Convention on Nationality are those
which imply that there is a duty to recognise a foreign State’s nationality law,
which impose an obligation to opt, and which seek to define the complex problem
of what is here called ‘active’ nationality, but is known elsewhere as ‘overriding’
nationality. The Thai delegate declined to accept the concept of compulsory re-
cognition (Art.l), although the provision is not nearly so far-sweeping as might
at first sight appear. Compulsory recognition is only required “in so far as it
is consistent with international conventions, international custom, and the principles
of law generally recognised with regard to nationality.”

Although Article 7 imposes an obligation to opt upon those who possess dual
nationality, no obligation is imposed upon participants to enact legislation permitting
renunciation of nationality.

Perhaps one of the most useful articles is that which provides that if a
State permits its dual nationals to renounce its nationality, it shall not oblige
such persons to do military service in its territory during their minority (Art.10),
while Article 9 provides that a dual national shall only be liable for military
service in the State of his active nationality. By Article 8 exclusive recognition
should be afforded to “the nationality of the State in which he is habitually and
principally resident or . . . with which in the circumstances he appears to be in
fact most closely connected” (italics added) — a provision that is likely to raise
as many difficulties as it solves.
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A problem that the Secretariat of the Committee might well consider in the
future is whether, in addition to reprinting the texts of agreed resolutions — all
of them, it might also be useful to give at least a summarised version of the
actual discussion that takes place, particularly as the participants all tend to
be governmental representatives. This apart, the volume serves to show the views
on selected problems of international law of a few States, the bond among which
is that they are to be found in Africa and Asia.

L.C. GREEN.

THE BRITISH COMMONWEALTH IN INTERNATIONAL LAW. By J. E. S,
Fawcett. [London: Stevens, Library of World Affairs, No. 61.
xvii + 243 pp. £2 17s. 6d.]

When Noel Baker published his “Present Juridical Status of the Dominions in
International Law” in 1929, it was still possible to regard the Empire as a
single international legal unit comprising the United Kingdom, the Dominions,
the Empire of India and the Colonies. A fundamental change was brought about
by the enactment of the Statute of Westminster, by the role of the Dominions
in the Second World War, by the membership in the United Nations — differing
somewhat from that in the League — and by the increase in the number of
independent members of the Commonwealth, a description which is the result, like
so much else in British legal history, of habit rather than of agreement or decision
(p.l). Mr. Fawcett’s British Commonwealth in International Law set out to be
a new edition of Noel Baker, but it is in fact a new book devoted to a study
of the status and internal workings of the Commonwealth from the point of view
of international law. In many ways, however, it is as much or more a study in
constitutional as it is in international law.

At a time when criticisms are being made in some Commonwealth countries
of the denial of the rule of law in others, particularly of so-called international
obligations in the realm of human rights — it is submitted that the learned author
makes too much of the “human rights standards of the United Nations Charter”
in Canadian decisions (p.41) — it is as well to be reminded that it is an established
principle of Commonwealth practice that courts will enforce statutes even if contrary
to international law, and even though State responsibility may result (p.17). There
has been no general adoption of international law into the municipal law of
Commonwealth countries: “Only particular customary or conventional rules of
international law, which have been duly established and recognised, are observed
and applied. It is suggested that there has been a reception of such rules, and
effect is given to them, when one of two conditions exists: that action of Crown
servants implementing the rule cannot be impeded or prevented by proceedings in
the courts; and that a court judgment or order applying the rule cannot be
impugned” (p.18). Those Commonwealth constitutions which expressly refer to
international law are generally hortatory (p.31).

Mr. Fawcett’s view on Commonwealth practice concerning the reception of
international law throws some light on the monist/dualist controversy. It “is
based upon a distinction between international law and municipal law in terms,
not of their characteristics as law, but of the different subject matter with which
they deal and the different functions in society which they perform” (p.73).

The crisis in Southern Rhodesia and the assumption by Mr. Smith, the Prime
Minister, that he is entitled to attend Conferences of Commonwealth Prime Ministers
as of right, lends added interest to the author’s comment that though admission
is not yet by election, nor as of right (p.85), there is no longer any real reason
why a Dominion becoming a Republic need apply for re-admission (p.86). He
postulates as conditions of membership (a) consultation re admission, (b) acceptance
of the Queen as Sovereign or Head of the Commonwealth, accompanied by willing-
ness to consult on matters of common interest, and to pursue internal policies
not conflicting with the view that all races in the Commonwealth are equal in


