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INTERNATIONAL CONTROL OF SEA RESOURCES. By Shigeru Oda. [Leyden:
Sythoff. 1963. 215 pp. D.fl. 29.50]

The purpose of Professor Oda’s International Control of Sea Resources is to
examine the law on this subject particularly in the light at the Geneva Conventions
on the Law of the Sea, the preparatory work on the subject done by writers and
in the International Law Commission, and State attitudes as reflected in the
comments made in the debates at the two United Nations conferences.

The learned author starts from the premise that “under traditional and existing
concepts, the extent of the territorial sea prima facie corresponds with the monopoly
of marine resources by the coastal state.” It is of course to be expected that
littoral states will monopolise the marine resources in their territorial sea, but to
make the extent of that belt coincident with the monopoly tends to ignore the
significance of defensive interests in determining territorial limits.

Many of the modern arguments in favour of a monopoly on behalf of the
littoral state base themselves, at least in public, on the alleged poverty of the
local economy. Professor Oda, while recognising that this view is popular with
under-developed states, agrees with those who criticise the recognition of special
fishing rights for coastal states, particularly in the absence of compulsory judicial
settlement. There is much to be said in favour of his view that a “monopoly,
to be justifiable, must be shown to be preferable to joint usage and common access
for all the world... [and] poverty has little to do with the length of a nation’s
coastline.”

Professor Oda’s account constantly brings out the importance of national interest
in such a matter as international control of sea resources. More than once he
refers to the antagonism towards Japan of such countries as the United States,
Canada, the Soviet Union, Australia and Korea “who were afraid of competing
with the Japanese”, but he does not explain the extent to which pre-war Japanese
overfishing and disregard of conventions has been responsible for the creation of
distrust rather than fear.

The learned author is critical of some of the principles which have come to
be accepted since the 1958 Conventions. He rightly indicates the paradox in a
Convention which grants exclusive rights regarding the continental shelf and its
resources, and then says that the status of the waters remains unaffected. If this
is so, Professor Oda enquires how control is to be exercised. Where sedentary
fisheries are concerned he rejects the usual practice of treating these as a special
issue. He views them as any other high sea fishery and denies that sovereignty
exists over the beds where they lie. He also does not see any reason to exclude
foreign fishermen from plying their activity from permanent installations fixed to
the seabed — anyway, this he regards as a measure of regulation rather than
conservation.

Allowing for any special national view that may, directly or indirectly affect
his approach, Professor Oda has provided a most useful contribution to the study
of International Control of Sea Resources.

L.C. GREEN.

THE UNITED NATIONS EMERGENCY FORCE. By Gabriella Rosner. [New
York and London: Columbia University Press. 1963. xv + 294 pp.
U.S. $6.75]

In recent years there has been a growing tendency to refer any apparently in-
soluble international problem to the United Nations. This has been especially so
if the question in issue has involved the use of force. Since the presence of troops
wearing the blue helmet and the United Nations insignia has apparently been
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successful in keeping the peace — or at least in reducing military activity, sug-
gestions are constantly being put forward which imply that the advocate is in
favour of sending troops under United Nations command to the trouble spot in
question. As a result, previous experiments of this kind are referred to as precedents,
and the Force that went to the Gaza Strip has assumed an importance probably
far beyond the expectations of its most ardent supporter.

Dr. Rosner’s study of The United Nations Emergency Force is not only a
careful analysis of the background, origins and operation of the Force, but also
a useful work of reference for students of international institutions and those
supporting new temporary Forces as well as a permanent military unit for the
United Nations. It will assist them to avoid some of the pitfalls and growing
pains that befell the UNEF.

It is of some significance that General Gyani, now in charge of the United
Nations Force in Cyprus, commanded UNEF in 1959. In words that might almost
have been written of Cyprus in 1964, Miss Rosner points out that “the Force was
to be a neutral one and not a diplomatic instrument of pressure to enhance the
bargaining positions of the invading States. . . . Although para-military in nature
the UNEF was not to have military objectives, but was to function solely on the
basis of consent of the nations concerned” (p.34). It was because of this insistence
upon respect for State sovereignty and consent that the original UNEF and its
successors have been hampered in their operations. It was not only that the
Secretary-General, Hammarskjöld, considered the consent of the ‘host’ State necessary,
but the participants refused to contribute troops unless this consent was forthcoming
(pp.48-9). Nevertheless, it seems to have been an excessively rigid view of his
functions that led the Secretary-General to interpret the relevant resolutions so
as to make this consent necessary even so far as the Force’s national and religious
make-up was concerned (p.55).

The learned author regrets the fact that the General Assembly did not take
the opportunity offered to it in order to make a real contribution to the final
settlement of the Middle Eastern question, or at least to ensure proper observance
of the Palestine Armistice Agreements (pp.110-4). Instead, Hammarskjöld and
the Assembly took a narrow approach, and the Force as an Assembly organ was
denied enforcement functions (pp.69-70). Its purpose was to secure the cessation
of hostilities and military withdrawal, not to enforce resolutions (p.34). It is
not surprising, therefore, that “UNEF soldiers could hardly have served a useful
purpose had . . . Egypt one day decided to carry on a full war of annihilation
against Israel” (p.61). Perhaps this explains why so little is heard of any possible
function for UNEF if the Arab States under Egyptian leadership carry out their
threat to attack if Israel proceeds with its Jordan water proposals.

In Miss Rosner’s view it now appears clear that any United Nations Force
depends on the following preconditions: (a) agreement between the United Nations
and the Members concerned; (b) military contributions may only be made with
the consent of the ‘host’ State; (c) the men and material of the Force can only
be used as their home State permits; (d) the Force can only be stationed on the
territory of a State with its consent (p.63). This means that UNEF is an in-
dependent international institution within limits. The units remain part of their
national forces and can be withdrawn on the decision of either the contributing
or the ‘host’ State (p.148), although it might be argued that consent once given
cannot be withdrawn until the United Nations is of opinion that the task is
completed. Since, in fact, of 5400 members in the Force only 2500 officers and
men were available for patrol (p.122), perhaps this was not so serious as it might
have been if an effective watch of the whole area could have been maintained, or
if the Force’s task had been enforcement.

While it is true that since the UNEF has been in the Gaza Strip the number
and severity of incidents have decreased, and the Port of Elath is operating
(pp.102-61), it is submitted that Dr. Rosner is too sanguine is her belief that “had
a UNEF existed in 1956 the invasion of Egypt might have been prevented
altogether. ... Few, if any, nations would have been willing to flout world opinion
and attack a United Nations symbol — an almost holy international cause” (p.201).
It will be interesting to see if Miss Rosner continues to hold this view in a second
edition.
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The United Nations Emergency Force will prove a useful contribution for
any student or other person interested in the peace-keeping and military operations
of the United Nations. The book, however, would have been more useful had
Dr. Rosner included as appendices the texts of the relevant resolutions, agreements,
military regulations and the like concerning the raising, organisation, status and
working of the Force.

L.C. GREEN.


