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If the history of English law is ever written the path of the historian who does
so will have been made immeasurably easier by the fact that Holdsworth had written
his sixteen volumes. Holdsworth’s volumes will become — indeed already are —
the almost inevitable starting point for research into the history of English law, and
it is as a starting point for research that these volumes have their greatest signifi-
cance. It is for this reason that it is good to learn that with the publication of the
sixteenth volume the earlier volumes will be re-issued together with a new consolidated
index to the work as a whole.

G. W. BARTHOLOMEW.

THE ANNUAL PRACTICE, 1965. By I. H. Jacob, Paul Adams, J. S. Neave
and K. C. McGuffie. [London: Sweet & Maxwell, Stevens and
Butterworths. 1964. ccxxxii + 4342 pp. (incl. index).
£8.15s. 0d.]

On January 1st, 1964, the Revised Rules of the Supreme Court, 1962, came into
operation in England. These made sweeping and beneficial alterations to the old
rules of 1883, which form the broad basis of current civil practice in the High Court
in the Federation and (to a less extent) in Singapore. Very few difficulties have
been encountered in the transition from the old to the new rules, and the editors
of the 1965 White Book now comment: ‘Unlike the Rules made by the Judicature
Act, 1875, and the Rules of the Supreme Court, 1883, the Revised Rules of 1962 have
not led to a flood of litigation as to their meaning and operation; and it is well to
note the absence of such litigation as a measure of their achievement, and as a
justification of the policy of the revision of the Rules.’ There can be no doubt that
such a revision was long overdue, and although many of the new rules are merely
a re-classification and consolidation of the old, many others have effected a major
simplification and reform of the uselessly technical procedures laid down in the Rules
of 1883.

In his foreword to Mallal’s Supreme Court Practice (1961) the present Lord
President, Dato Sir James Thomson, wrote: ‘I cannot but think there is something
wrong with a legal system in which the actual mechanism for enforcing rights and
amending wrongs requires for its description a work of this physical magnitude.’
With respect, however, it may be doubted whether any developed system of justice
can function properly without a fairly voluminous code of rules governing practice
and procedure. What is more to the point is that such rules should be clear and
intelligible, and that they should be subservient to, and not override, the justice and
substantial issues of the case. An example of barren legalism can be found in
Re Pritchard [1963] Ch. 502 where an originating summons under the Inheritance
(Family Provision) Act, 1938, was erroneously issued out of the Pontypridd District
Registry instead of out of the Central Office in London as required by the old R.S.C.
Ord. 54, r. 4B. The Court of Appeal held, despite a vigorous dissenting judgment by
Lord Denning M.R., that the proceedings were a complete nullity, and not merely
an irregularity which could be cured at the discretion of the court under the old
R.S.C. Ord. 70, r. 1 (Federation Ord. 70, r. 1; Singapore Ord. LXIII, r. 1). As a
result, it was then too late to issue a summons in the Central Office as the six months
limitation period prescribed by the Act had expired. Thus a technical step in proce-
dure deprived the plaintiff of all remedy.

In this 1965 edition of the White Book, Lord Denning’s view of the effect of non-
compliance has been wholly vindicated by the issue of the Rules of the Supreme
Court, 1964 (S.I. 1964, No. 1213), which invest the court with the widest powers
to save proceedings, and which sweep away the old distinction between ‘nullity’ and
‘irregularity’. At the same time, the court is enabled to allow amendments to a writ
or pleading notwithstanding the expiry of any relevant period of limitation.
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It is not suggested in any way that the 1965 White Book could be a blue-print
for Malaysian Supreme Court Practice. But when, for example, the Rules Committee
set up under section 17 of the Courts of Judicature Act, 1964, comes to consider the
Rules of Court to be made under this Act, it might perhaps derive some assistance
from the reforms made in the practice and procedure of the Supreme Court in
England, which seem to have worked smoothly enough to the present time.

A. G. GUEST.

A CONCISE LAW DICTIONARY, 5th ed. By P. G. Osborn, LL.B. [London:
Sweet and Maxwell. 1964. vii + 393 pp. 25s.]

Osborn’s Concise Law Dictionary has proved a useful source of information for
students. It includes many succint definitions of legal terms as well as translations
of latin maxims and phrases.

The book is doubtless of assistance when a student or lawyer wishes to clarify
the meaning of new (or forgotten) terms or phrases. But it should be borne in mind
that no dictionary, even if very detailed, can replace a textbook. It should be treated
as a reference book for clarifying terminology, and not as a treatise. This is mainly
due to the fact that a legal definition, even if accurate in itself, cannot always cover
all the problems that might arise. For example, “Banker” is defined in Osborn as

A person who receives the money of his customers on deposit, and pays it
out again in a manner agreed upon. It includes a body of persons, whether
incorporated or not, who carry on the business of banking . . .

This is an acceptable definition, but it leaves one thing unclear. It indicates
that persons who carry on banking business are bankers. But it does not clarify
what is “banking business”. On this subject a person will obviously have to consult
a book on banking law, and thus pursue the definition. The dictionary can thus assist
only in the first steps of solving a legal problem, by explaining the meaning of terms.

Although most definitions of the dictionary are accurate, reference should be
made to a few exceptions. Thus,, in the definition of “bill of lading” the learned
author states:

It is a document of title transferable by endorsement and delivery, giving
the holder the right to sue thereon, but it is not a negotiable instrument, so
that a transferee obtains no better title than the transferor has.

While it is true that a bill of lading is not a fully negotiable instrument, the last
part of the definition is slightly inaccurate. A transferee of a bill of lading does
not obtain a good title if the transferor has no title, e.g. is a thief (Gurney v.
Behrend (1854) 3 E. & B. 622 at pp.633, 634) but might obtain a good title if the
transferor has a defective title, e.g. is an agent who should not transfer the bill of
lading (“The Argentine” (1867) L.R. 1 Ad. & EC. 370; Glyn, Mills Currie & Co. v.
East and West India Dock Co. (1882) 7 App. Cas. 591).

The definition of “cesser” while succint is, it is submitted, incomplete. The
learned author refers to provisos in settlements, but might perhaps also have referred
to cesser clauses in charterparties (see, e.g., Scrutton On Charterparties and Bills of
Lading, (17th ed., 1964), at p. 158 et. seq.).

In the definitions of “covenant” and “deed” the learned author might have
pointed out that such agreements do not require consideration. The learned author
mentions this fact in his definition of “contract”, but since neither of the former
includes a cross-reference to “contract”, it might have been useful to repeat the
special position concerning lack of consideration.


