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complex problems that are handled by the courts — modern sociologists are insistent
that sentencing is far too complex for a mere judge — and it seems reasonable to
suggest that before, at the behest of every expert who happens to come along, the
courts are shorn of their powers we should have a clear idea of just what does lie
within the area of ‘justiciable controversy’ and what does not. Merely to assert that
certain questions are not justiciable does not. establish that that is so.

Again, discussing the question of the justification for the use of criminal sanctions
Professor Loss stated (p. 118):

Whatever might be said about the lack of correlation between severity of
punishment and deterrence in fact in criminal law generally — and my
criminological friends tell me that capital punishment and other severe
punishments do not necessarily deter — I think it is quite clear that a
criminal conviction of an otherwise reputable business man, even with a
small fine, does deter.

Again this may or may not be so, but it can hardly be said to be ‘quite clear’. This
is a matter which can only be determined by empirical studies, and without any
factual background it is not really possible to assert dogmatically one way or the
other. What Professor Loss is asserting here is that although there is no evidence
of a correlation between punishment and deterrence in criminal law in general, there
is such a correlation in ‘white-collar crime’. This would be a most significant con-
clusion, if it could be sustained, but so far as your reviewer is aware, there is no
evidence to support it: arguments such as this cannot be rested upon mere assertion
and belief.

It would be possible to continue in this vein for a long time, for the few examples
quoted above illustrate the general level of both the discussions and the papers con-
tained in this book. The book contains then a very general discussion of some very
large problems of corporation law. The discussion is far too general and too super-
ficial for anything of real significance to emerge therefrom. This is not to say that
the volume is without interest. Its interest lies in the fact that it presents a dis-
cussion of some of the well known problems of company law, and any discussion of
such problems is almost necessarily of some interest. The areas covered by the
seminar are ‘Concept of Corporate Personality in Municipal and International Law’;
‘Nominee Holdings and Take-Over Bids’; ‘Corporate Management and its Nature and
Obligations’; ‘Investors’ Protection and Adjustment of Majority and Minority Rights’;
‘Investment Companies and Investment Trusts’; ‘Supervision and Control of Corporate
Administration’; ‘Company Law and Accounts’; Company Law and Foreign Cor-
porations’ and ‘Law and Economics of Foreign Investments’. This is clearly an
enormous field to attempt to cover in nine meetings spread over four-and-a-half days.
It is to be hoped that the Indian Law Institute and the University of Delhi will hold
more seminars in future with more restricted scope so that the discussion can get
down to specifics and something rather more constructive emerge.

G. W. BARTHOLOMEW.

LAW OF PARTNERSHIP IN AUSTRALIA AND NEW ZEALAND. By P. F. P.
Higgins. [Sidney: The Law Book Co. of Australasia Pty., Ltd.
1963. liv + 362 pp. £3. 16s.]

Mr. Higgins has written a useful reference volume for lawyers in Australia and
New Zealand. For the most part, it takes the form of Pollock on Partnership by
printing each section of the partnership acts followed by discussion of the relevant
cases. Since all the Australian and New Zealand acts are substantially transcripts
of the English Act, this task is simplified. A table at the beginning of the text
correlates the section numbers of the different partnership statutes. The main part-
nership discussion is followed by four chapters on bankruptcy and taxation of
partnerships and on registration of business names. The treatise deals primarily
with the Australian and New Zealand cases with discussion of English cases where
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no local ones are available. Thus, it has limited use outside its specific territory.
It should be bought, however, by major law libraries in the common-law world so
that lawyers can find an easy reference to Australian and New Zealand cases whose
reasoning might be borrowed in preparing litigation.

The case discussions in this book are much longer than the case summaries
in Pollock on Partnership. In this writer’s opinion, such extensive discussions,
especially of English decisions, are more of a detriment than an asset. They include
quotations from decisions which the author considers important but which many
lawyers or law teachers might consider of minor significance. But this is not the
only aspect which might mislead the student who relies on this text without reading
the decisions. There is an introductory discussion on the interpretation of the acts
which attempts to discredit the observations of Lord Herschell in Bank of England
v. Vagliano. Rejecting these observations on the relation of statutes to earlier law,
the author puts greater weight on cases decided before passage of the Partnership
Acts than many other lawyers would. In fact, the whole first chapter, with its
attack on Salomon v. Salomon, is such a combination of necessary introduction with
dissenting comment that its overall use is limited.

The book has important redeeming features. For lawyers in Australia and New
Zealand, it gathers together statutory and case materials which were formerly avail-
able only in original sources and assembles them in a way that will save many hours
of legal research. For students in those countries, it offers a valuable, if at times
controversial, guide through the local law. For lawyers in other common-law
countries, it offers a new vista of cases, presented in a well organised volume. A
good example is the fiduciary duties case, Birtchnell v. The Equity Trustees, Exe-
cutors and Agency Co. Ltd. The case illustrates the rule that the fiduciary duty is
not confined to matters within the scope of the partnership. A related business
opportunity which comes to a partner by virtue of his association with the partner-
ship must be offered to his fellow partners, even if the partnership agreement would
have to be amended to undertake it. Few jurisdictions have as clear an illustration
of this rule.

Partnership law is not a dynamic field. Most of the important issues of scope
of authority, estoppel, and fiduciary duties are derived from the law of agency and
can not be treated fully by a partnership text. The future of the law of business
organizations is in company law. It is hoped that academic commercial lawyers
will allocate their research time in accordance with this fact.

M. CONANT.

THE HARBOUR ACT, 1964. By T. A. McLoughlin, LL.M. and E. Eden,
M.A. [London: Sweet and Maxwell. 1964. pages not numbered.
17s. 6d.]

This short book, published in collaboration with the Dock and Harbour Autho-
rities’ Association, is a commentary on the provisions of the Harbour Act, 1964. The
book includes a short introduction, explaining the general scope and objects of the act.
Subsequently, the sections of the act are set out and followed by annotations, which
consist mainly of general notes, explaining the objects and effects of the respective
sections and of cross references to definitions. Since there is, apparently, almost no
case law on the subject and since the Statute has been in force for a very short
period, these annotations tend to be brief. The authors’ notes give clear explanations
of problems arising. The book is neatly printed and appears to be free of misprints.

E. P. ELLINGER.


