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INTERNATIONAL LAW — A TEXT. By H. B. Jacobini. [Homewood,
Ill.: Dorsey Press. 1962. ix + 324 pp. price not stated.]

This little book is ‘an attempt to develop a relatively brief text which is never-
theless comprehensive. It is recognized that in so doing some topics must be dealt
with cryptically, but this seems better than to leave them untouched on the one hand,
or to try to exhaust every topic on the other’ (p.vii). There are obvious advantages
in attempting to give an outline of everything that falls within the purview of a
work on international law, but the reviewer cannot agree with Professor Jacobini
that this outweighs the drawback of dealing with anything in a cryptic fashion,
especially when insufficient attention is paid to the need of keeping political pre-
judices distinct from legal assertions.

Will it help the student to understand Statehood or sovereignty to read that
Poland’s ‘relationship to the U.S.S.R. casts doubt upon the degree of sovereignty
which it enjoys’ (p. 45) ? Similarly, is it not a little too cryptic to say that ‘a famous
document known as the Paris Peace Pact was signed which legally abolished war’
(p. 15), without any further discussion or reference to the problem of self-defence?
Again, in view of developments since 1945 it becomes rather one-sided to state that
‘the underlying impressions persist, that Soviet principles of international law are
inordinately opportunistic’ (p. 27).

The attempt to achieve near-comprehensiveness leads to over-simplification. At
one place (p. 59) we are told that ‘in the face of impossibility of performance, or
of a fundamental change of circumstances a state is generally absolved of its treaty
responsibilities. This absolvement . . . is known as the clausula rebus sic stantibus.’
Later (pp. 141-3), a decision by the United States Court of Claims in 1887 and an
opinion by the U.S. Attorney General in 1941 are cited to support this. This section
of the text is rounded off: ‘it is appropriate to quote Brierly’s observation here that
“There seems to be no recorded case in which its application has been admitted by
both parties to a controversy, or in which it has been applied by an international
tribunal.”’

Another example of an over-simplification resulting in a comment that would
lead a student into trouble if he quoted it without anything further, is the assertion
that ‘when an alien feels he has been wronged, he is usually . . . obliged to exhaust
the local judicial remedies before making an attempt to secure aid from his home
country. This principle is known as the Calvo Doctrine. When it is written into
contracts with foreigners, as is often the practice, it is called the Calvo Clause’
(p. 64). This is to equate the Calvo Doctrine with the local remedies rule and to
ignore completely the national treatment elements in the Doctrine. Another Latin
American doctrine which receives a somewhat strange interpretation is that named
after Drago: ‘It should be noted that the legal obligation to arbitrate disputes over
contract debts is nearly an absolute; this is the enactment by treaty of a principle
known as the Drago Doctrine. There is, however, the exception that if the debtor
state will not arbitrate, other action may become justifiable’ (p. 20).

Enough has been said to indicate that Dr. Jacobini’s International Law would
not be an adequate text for students taking an LL.B. degree in a Commonwealth
university, but there are some comments which show a real appreciation of political
issues and their impact on international law. Since the Geneva Conference on the
Law of the Sea it may be somewhat outdated to say that political activities con-
cerning the continental shelf met with ‘little or no protest on the part of other
nations’ (p. 4), or that ‘there are more states which adhere to the principle of the
three mile limit than adhere to any other proposed limit’ (p. 75). However, few will
argue that the ‘rules [of international law] must be politically acceptable’ (p. 9),
or that international law ‘now embraces virtually the entire world, yet in broadening
its scope it may well have weakened its superstructure at least along historical
philosophical lines’ (p. 37). Of topical interest in Malaysia is the statement that
‘regardless of the legality of the war itself, the rules of warfare apply to hostile
relationships generally’ (p. 230). On the other hand, it goes a little far to describe
the absorption of Czechoslovakia by Germany even ‘loosely’ as a a war terminated
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by subjugation (p. 234), and it is perhaps questionable whether, particularly in view
of the attitude of the United States, ‘a good case could be made for the view that
these rules [relating to gas and bacteriological warfare] are binding in custom as
well as by convention’ (p. 259 n. 88).

Professor Jacobini’s views on the international rule of law merit quotation and
study by all students of international law: ‘World government must become politically
palatable before it can become a reality. . . . If war is prevented it is not law which
will do it, but rather the circumstances of politics’ (pp.300, 301).

L. C. GREEN.

A TEXTBOOK OF INTERNATIONAL LAW. By S. R. Patel. [London: Asia
Publishing House. 1964. xii + 322 pp. 42s.]

Perhaps the leading contribution to international law to be found in Professor
Patel’s Textbook is his promulgation of the ‘Nehru Doctrine’. This is derived from
Nehru’s various speeches and ‘means and signifies Asian solidarity which arises out
of the commonness of approach resulting from common problems facing Asia, which
in spite of her varying situations and traits makes a third bloc of nations in the
world. Naturally the chief characteristics of this doctrine are: opposition to
colonialism and racialism, non-interference in Asian affairs by non-Asian powers, no
further colonialisation or aggression in Asia, non-entanglement in power blocs, and
Asian independence. The proof of the existence of a common Asian viewpoint is
overwhelming. At the United Nations the activities of the Arab-Asian bloc reveal
a sense of shared interests. . . . The inherent superiority of the Nehru Doctrine is
centred in the fact that it was not proclaimed in a spirit of self-defence as was the
case with the Monroe Doctrine, nor was it announced to extend the spheres of in-
fluence as in the case of its Japanese counterpart, nor was it declared to guarantee
colonial gains as it was true of its British version, but it is intended to further the
ideals of human unity, freedom and peace in the world situation obtaining as at
present.’ Professor Patel seems to overlook Nehru’s view that ‘a government func-
tions for the good of the country it governs and no government dare do anything
which in the short or long run is manifestly to the disadvantage of the country . . .
whether a country is imperialistic or Socialist or Communist, its Foreign Minister
thinks primarily of that country.’ This would imply a somewhat less altruistic basis
for the ‘Nehru Doctrine.’ It would be interesting to know what Sisir Gupta* the
author of India and Regional Integration in Asia thinks of Professor Patel’s inter-
pretation of India’s policies and the prospects of successful Arab-Asian co-operation.

For the main part, however, Professor Patel’s Textbook is traditional in approach,
even to the extent of emphasising the over-riding role of states: international law
is ‘an aggregate of rules which principally regulates the conduct of self-governing
states, though it incidentally governs non-state entities, groups or individuals even’.
This traditional approach has led him at times to overlook some of the more recent
developments and not enough attention is paid to agreements like those of Geneva
in 1949 on the law of war or the later ones on the law of the sea. It would also be
interesting to know why he leaves the impression that the Second Hague Conference
dealt merely with maritime law, and what he has in mind when he states that ‘the
International Commission of Jurists for the codification of international law has
done much work for the progress and development of international law’ (italics
added).

Again, one is inclined to inquire whether it is a general view of the Kellogg
Pact that this ‘was a treaty between the United States and France thought repudia-
tion of war was agreed to by almost all nations.’ Again, idealism apart, it is doubtful
whether it is generally accepted that ‘the United Nations has recognised certain
fundamental freedoms available to all men. They directly create rights for indivi-
duals which may be available even against their own states’ (italics added).

* Reviewed at p. 238 infra.


