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but this is only true in an international arena and would not operate in most muni-
cipal courts. According to the learned author the most important feature of the
Eichmann Trial is the realisation of international criminal justice’ (p. 102), and its
highlighting of the ‘ethical postulate of the punishment of genocide’ (p. 104).

The drive for respect for human rights since 1945 has led to the widening view
that totalitarianism is incompatible with the rule of law, and this value-judgment
underlies much of the work of the International Commission of Jurists. The current
approach is expressed by Professor Papadatos: ‘The limitation and control of power
in principle are only attained by a regime of liberal democracy. Totalitarianism, on
the contrary, cultivates genocide for it needs an “enemy” in order to justify itself
and it creates this enemy by cultivating in the people subjected to the will of the
leader the belief that certain human groups are radically different from themselves
and represent a danger to its existence. It is certainly not by mere chance that
this kind of regime has been intimately related to the greatest genocides in history’.
(p. 106).

Genocide is not only the extermination of a people by murder. It also includes
the prevention of their reproduction. Among the practices of the Nazis was sterilisa-
tion of “lesser breeds of humanity” and many of these experiments were conducted
at Auschwitz. For the main part it has been difficult to trace survivors or find living
accused. This has occasionally happened and war crimes trials have ensued, usually
conducted by the victors, although recently Western Germany has shown awareness
of its own tasks in this field.

One of the most amazing cases involving the sterilisation programme never came
before a criminal court and was heard in England. Mr. Uris wrote a novel called
Exodus in which he named Dr. Dehring as having performed 17,000 such “experi-
ments” in surgery without anaesthetic. Dr. W. A. Dering, O.B.E., of Polish origin
but practising in London brought an action for libel against the author and
publishers. A number of survivors appeared as witnesses as well as doctor prisoners
who were living proof of the contention that it was possible to refuse to obey Nazi
orders and yet live. If prisoners could do this, how much easier it must have been
for officers like Eichmann had they so desired. The trial is also evidence that on
some issues at least cooperation is possible across the international frontier of the
cold war. The Polish Government made available the medical register from
Auschwitz, showing entries in Dering’s own handwriting.

In the light of a careful summing up by Lawton J., the jury found that 17,000
was an exaggerated figure. They held, however, that Dering had performed such
operations and, although finding against the defendants, only awarded ½d costs.
The learned judge held that each party was to pay its own costs.

Dering v. Uris [1964] 2 W.L.R. 1298 perhaps served to bring home to the English
public more than any other trial the true nature of the Nazi machine, and the depths
to which even doctors could sink in the name of an ideology. It also emphasised
that the verdicts of the war crimes trials, despite the absence of a jury and the
presence of an enemy judge, did in fact usually achieve a just result. The learned
editors, both of whom are law reporters, are to be congratulated and thanked for
having made available a readable “record of a libel action”. Auschwitz in England
should be read by laymen and lawyers alike.

L. C. GREEN.

THE REPUBLIC OF INDIA: THE DEVELOPMENT OF ITS LAWS AND CONSTI-
TUTION, 2nd Ed. By Alan Gledhill, M.A., LL.D. [London: Stevens.
1964. xi + 399 pp. £3. 10s. 0d.]

This is volume 6 in the British Commonwealth series published by Stevens under
the general editorship of Professor G. W. Keeton. The first edition of this volume
appeared in 1951. That was just after the present constitution was adopted in India;
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now there are a decade and a half of experience, decisions and amendments. That
period of time, in the world’s second most populous country, means a mass of legal
literature of unruly dimensions. I know of no accurate calculation, but my personal
guess is that were a man to set himself the task each month of reading, analysing
and criticising that month’s decisions reported in the All-India Reporter alone, on
constitutional issues alone, he would never have time or energy for any other work.

Followers of this series will know something of the variation of tasks set before
the different authors and editors. For example, those of us who worked on the
volume covering the British Isles had to “do” English law, on which publication is
profuse, the law of Northern Ireland (in respect of which English law could be taken
for granted), on which publication is scanty, and the Channel Islands (four jurisdic-
tions in one chapter), not to mention Mr. Holland’s and Professor Smith’s work on
the Isle of Man and Scotland respectively. The Malaysian volume was virtually a
pioneering effort on the legal systems in general. Specialist works — and few of
those — there were, but no up-to-date introductory or general work.

Professor Gledhill, in India, has a jurisdiction whose literature is plentiful but
whose scope is not readily susceptible of distillation into a single volume. It is a
tribute to Professor Gledhill’s breadth of understandiing and depth of grasp of Indian
law that he handles his material with confidence and persuasiveness. The book is
divided into an introductory part, part one (the constitution) and part two (the
Indian legal system). This last covers everything. It is a measure of the difficulty
of doing this job that much of the text consists of summary of written laws. This
is sometimes dreary reading but could be useful as a location of easy reference.
Cases and statutes and provisions of the constitution are, indeed, cited with sensitive
selection, but articles are not; and the bibliography is meagre.

One does get a clear impression of Indian law on the move. Many nineteenth
century Indian legislative inventions are well known, especially the great code of
penal laws, copied frequently elsewhere. The period since independence has seen
India continuing to make original contributions to the common law, not only in
constitutional matters, which cannot be of much practical significance for other
countries, but also in other branches of public law and in private law. One interest-
ing statute, among many, the Working Journalists (Conditions of Service) Act, 1955,
governs conditions of work in what has been endowed with a sort of professional
corpus.

For details of any particular branch of the law of India research may have to
begin in one of the books more limited in scope. Even on aspects of the constitution,
one might begin on something less comprehensive than the inevitable Basu. But for
a general view of Indian law, for an impression of its growing points, Gledhill is
very good.

L. A. SHERIDAN.

OUTLINES OF MUHAMMADAN LAW, 3rd Ed. By Asaf A. A. Fyzee.
[London: Oxford University Press. 1964. xx + 509 pp.
£1. 17s. 6d.]

European Colonial expansion resulted in, among other things, the spread of
European legal systems and the displacement of the indigenous legal systems in those
countries that were colonised. On occasion, however, the result of European expan-
sion was not the destruction of the indigenous legal system but its retention in a
symbiotic relationship with the European system brought by the colonisers. Islamic
law showed great vitality here and has usually managed to survive European coloni-
sation and to exist in symbiotic relationship with European systems resulting in the
creation of what are virtually new systems of law such as the Droit Musulman
Algerien of the Maghreb, and of Anglo-Muhammadan law of the Indo-Pakistan sub-
continent.


