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THE MORALITY OF LAW. By Lon L. Fuller. [New Haven and London:
Yale U.P. 1964. viii + 202 pp. £1. 17s. 6d.]

Professor Fuller’s name has become virtually a household word in legal circles
for his assertion of the significance and even the supremacy of morality in the study
of law. In his Morality of Law he defines law as “the enterprise of subjecting
human conduct to the governance of rules”, and contends that law is an activity and
a legal system the product of a sustained productive effort. He believes that law
possesses an inner morality which may be regarded as a morality of aspiration,
which itself may be compared with the Greek search for the ‘Good Life’. The inner
morality of law demands generality; promulgation; generally speaking, prospective
action as distinct from retroactivity; clarity; avoidance of contradictions; perform-
ance of the possible; constancy through time; and congruence between official action
and declared rule.

These eight principles of the inner morality of law are not, however, to be taken
as irreducible constants. “Where law is largely a reflection of extralegal morality,
what appears in form as retrospective legislation may in substance represent merely
the confirmation of views already widely held, or in process of development toward
the rule finally enacted.” When, however, the majority of these standards are re-
jected, Fuller contends there is no true law. This enables him to maintain his view
on the non-legal character of Nazi law — although in this work the name of
Radbruch does not appear. It also leads to his statement that “an examination of
the legislation by which racial discrimination is maintain in South Africa reveals a
gross departure from the demands of internal morality of law.”

All those interested in the interplay between morality and law will find plenty
in Professor Fuller’s Morality of Law to give them food for thought. They might
well ponder his statement that “it is easy to see that laws should be clearly ex-
pressed in general rules that are prospective in effect and made known to the citizen.
But to know how, under what circumstances, and in what balance, these things should
be achieved is no less an undertaking than being a lawgiver.”

L. C. GREEN.

THE CONSTITUTION AND GOVERNMENT OF GHANA, 2nd Ed. By L. Rubin
and P. Murray. [London: Sweet and Maxwell. 1964. xx + 324
pp. £2. 17s. 6d.]

The constitutional changes which have taken place since the publication of the
first edition of the book in 1961 seem to have necessitated this second edition. Most
of these changes were effected by the Constitution (Amendment) Act, 1964, which
declares, among other things, that

IA (1) In conformity with the interests, welfare and aspirations of the People,
and in order to develop the organizational initiative and the political
activity of the People, there shall be one national party which shall
be the vanguard of the People in their struggle to build a socialist
society and which shall be the leading core of all organizations of the
People.

(2) The national party shall be the “Convention People’s Party”.

The Act also empowers the President to remove from office a Judge  of  the
Supreme Court or a Judge of the High Court at any time for reasons which to the
President appear sufficient.

Another landmark was the Supreme Court’s decision in Re Akoto (Civil Appeal
42/61) in which it was held that the declaration of fundamental principles required
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to be made by the President did not “create legal obligations enforceable by a court
of law.” The relevant portion of the judgment is reproduced on pp. 208-209 of the
book.

The Preventive Detention (Amendment) Acts of 1962 and 1963 which give
increased powers of detention to the President are mentioned. The footnotes to the
paragraph on the Preventive Detention Act cite a number of references to relevant
legal literature and parliamentary debates.

While the text of the Constitution, printed as an appendix, contains the amend-
ments effected in 1964, it is a postscript which gives some details of these amend-
ments (pp. vii-ix). If the main reason for bringing out the second edition was
these amendments rather than the State Secrets Act, 1962, the amendments to the
Preventive Detention Act and certain other enactments, one would expect a fairly
detailed discussion of these constitutional amendments in the general survey of the
Constitution attempted in the book.

JOSEPH MINATTUR.

COMPARATIVE SURVEY OF CENTRAL BANK LAW. By Hans Aufricht.
[London: Stevens. Library of World Affairs No. 64. 1965. xiii +
228 pp. £3.]

The value of this book is inter alia attested by the fact that the World Bank
has agreed to finance its translation into French and Spanish so as to make it (in
the furtherance of its own objectives in the field of economic and related research)
available to as large a reading public as possible.

The author, who has been with the Legal Department of the International
Monetary Fund since its very early days, draws on a volume of experience which is
hard to match, and which enables him to illuminate the many different aspects of
the administration, organization and operations of central banks. The marked
influence of the International Monetary Fund, and particularly its underlying prin-
ciples and objectives which, rooted as they are in the social and economic framework
of the post World War II era, were in any event bound to find expression on the
national plane, is clearly apparent. The author does not overlook or attempt to
conceal the dilemma of choices which more often than not confronts the engineers of
every developing economy such as the difficulty of reconciling the duties to contribute
to a high level of production and employment with the obligation to maintain
monetary and exchange stability.

And he frankly admits that the “chances of meeting shortly, or in the near
future, these major economic and social objectives may, of course, vary greatly
from country to country and will depend on many factors, including natural resources,
population, capital equipment, and institutional setting” (at p. 16).

The book which consists of 12 chapters and elaborate indices surveys the laws
of central banks in 21 countries. It covers both the oldest (U.K.), and the most
recent types of central bank and monetary legislation (Ceylon, Costa Rica, Guate-
mala, Philippines). It discusses laws which are couched in general and broad terms
(South Africa); laws which regulate central bank functions in considerable detail
(Ceylon, Guatemala and Philippines), and laws which fall in between these two
extremes (Burma, Honduras). The selection covers monetary regimes in countries
which are at different levels of economic development as well as in different geogra-
phic locations. All the five continents are represented but the survey does not
include a review of the laws of any of the newly independent states of Africa or, and
except for Cuba, of any of the Communist countries.* While the Communist countries

* The Central Bank regime of Cuba is discussed primarily by reference to the Cuban Law No. 13 of
December 23, 1948, presumably because the provisions of this Law are not only of historical interest,
but because it contained certain special features which are deemed to be of lasting interest to the
student of the subject. The question whether the National Bank of Cuba (after the “reorganiza-
tion”) subsequent to the Castro take-over and the withdrawal of Cuba from IMF) has in fact
disappeared, is shrouded in deep mystery as is the disappearance of its head Che Guevara.


