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as well as international law may be defined as analysis and systematisation, functional
interpretation and criticism, including constructive planning.”

Professor Schwarzenberger’s comments on the teaching value of the inductive
approach might be taken to heart by any teachers: “if lectures and classes are
introduced by a realistic explanation of the subordinate functions which, in any
system of power politics or power politics in disguise, can be fulfilled by international
law, the exposition of international law as applied by international courts appears
best to convey to the beginner the certainty of judicial decisions, the binding character
of international law, and a sense of the reality of the law of nations. No harm
can result from freely admitting that, in determining the scope and contents of
rules of international law, other subsidiary agencies have to be taken into account,
including the courts and the foreign ministry of the student’s own country. As
students become aware of the truth that even if they work hard, they are only on
the fringe of an enormous mass of material and that they — like their teachers —
will never master the whole of it, they are likely to attain that humility towards
the subject of their studies which a superficial acquaintance with bits taken from
any of the many elements of law-determining agencies is unlikely to produce. In
this way it also becomes possible to change the emphasis according to the student’s
special interest ”

L. C. GREEN.

THE CANADIAN YEARBOOK OF INTERNATIONAL LAW, vol. 2. [Vancouver:
University of British Columbia. 1964. 354 pp. Can.$10.]

,Most of the papers in the second volume of the Canadian Yearbook of Interna-
tional Law reflect special Canadian interests. Thus, Mr. Gotlieb of the Department
of External Affairs and Professor Morin both deal with the Canadian view of
fisheries regulation. The former entitles his paper ‘The Canadian Contribution to
the Concept of a Fishing Zone in International Law’, pointing out that it was
Canada which first put forward the idea of a reserved fishery zone as a means of
settling the controversy concerning the width of the territorial sea, while Professor
Morin, in his ‘La zone de pêche exclusive de Canada’, reminds us that every unilateral
act runs the risk of unilateral protest, unless it is in agreement with existing
international law.

Perhaps not surprisingly in a publication of a country which possesses one of
the leading Institutes of Air Law, Professor Pourcelet of the University of Montreal
writes (in French) on the trend towards a new limit of responsibility in international
air transport. He feels that the Warsaw Convention and its Protocol of 1955 are
completely inadequate and calls for an international concept of objective respon-
sibility, even if this should mean the rejection of the Warsaw principles, accompanied
by a system of comprehensive insurance borne by the carrier.

Of more general interest is Professor Head’s paper on the legal status of aliens
in Canada. He appeals for a more liberal attitude to be adopted by the Courts,
particularly when dealing with plaintiffs living in Communist countries. Equally
interesting is Professor Macdonald’s careful analysis of the relationship between the
Organisation of American States and the United Nations as illustrated by the pro-
blems arising from the crises in Guatemala, 1945, Cuba 1960, 1962 and the quarantine,
the Dominican Republic, 1960, and Panama, 1964. He calls for a wider acceptance
of the supremacy of the Security Council and recognition of the right of individual
approach to that body. Too often, in recent years, the tendency has been for OAS
to usurp the functions of the world body and to deny the country affected the right
of access to the United Nations on the basis that the matter is best dealt with by
the American States. This is not surprising in view of John Cabot Lodge’s state-
ment in the Security Council: ‘I say to the representative of the Soviet Union, stay
out of this hemisphere and do not try to start your plans and your conspiracies over
here’.
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In addition to the articles, there are notes on different matters, together with a
summary on Canadian practice in international law. In the absence of a Canadian
digest this may well prove one of the most useful parts of the Yearbook. In the
meantime, the second volume lives up to the promise of the first, and the Canadian
Yearbook has already earned its right to an honoured place in the international
lawyer’s library.

L. C. GREEN.

INTERNATIONAL ASPECTS OF CIVIL STRIFE. Edited by James N. Rosenau.
[Princeton, N.J.: Princeton University Press. 1964. 322 pp.
U.S. $7.50; £3.]

UNITED NATIONS FORCES : A LEGAL STUDY OF UNITED NATIONS PRACTICE.
By D. W. Bowett. [London: Stevens for the David Davies Memorial
Institute. xxiii + 579 pp. £5. 10s. 0d.]

In the old days, that is, before the establishment of the United Nations, it was
generally understood among international lawyers that civil strife was a matter of
domestic jurisdiction and participation, particularly on behalf of those contesting
the authority of a recognised government, was unlawful intervention. During the
Spanish Civil War, in fact, there were many who contended that to supply assistance
even to a recognised government amounted to intervention. At that time, many
treaties were signed, particularly by the Soviet Union, accepting that the supply
of assistance to or stimulation of rebels equally amounted to intervention. Since
1945 the situation appears to have changed and a new attitude is being shown by
many States, especially those created in recent years — an attitude that seems to
suggest that some of them at least claim a legal right to assist ‘rebels’ struggling
for ‘national independence’, as that term is defined by their political sympathisers.

Today it is becoming increasingly clear that international wars are waged
within the territory of a particular State, with the belligerents conducting their
hostilities under the guise of conflicting parties in a civil war. This was discussed
at a symposium held at the Center of International Studies at Princeton and the
papers which formed the bases of discussion there have been collected together under
the general editorship of Professor Rosenau and published under the title Interna-
tional Aspects of Civil Strife.

There is one clear assertion in all the papers, namely, that modern civil strife
is invariably part of the cold war and that any single issue may, because of the
assistance given to each side by committed outsiders, easily escalate into general
war. There are few who will argue with the editor’s statement that ‘the greater
the over-all stability of the international system, the more are internal wars likely
to be isolated and stalemated.’ In the light of Viet Nam, however, there may not
be such agreement with his suggestion that ‘the longer an internal war persists,
the greater will be the efforts of other nations to end it and the less will be their
assistance to the warring factions.’

One of the methods now used for controlling and attempting to settle civil strife,
particularly when it threatens to become of international danger potential, is re-
course to the United Nations, and more and more calls are made, although not so
much in the Viet Nam situation as in others, for the United Nations to take over,
often by putting its own armed forces in the field. The first comprehensive survey
of the legal problems involved in such matters is provided by the work on United
Nations Forces prepared by Dr. Bowett and his collaborators. This begins by
providing a survey of international forces before the establishment of the United
Nations and, after summarising the fiasco of the discussions of the Military Staff
Committee and the failure to establish a United Nations Force as envisaged by the
Charter, proceeds to recount the history of each of the ad hoc Forces set up under
United Nations auspices, commencing with Korea and ending with the Congo,
together with a postscript dealing with United Nations Force in Cyprus.


