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N O T E S O F C A S E S

DISMISSAL FROM PUBLIC EMPLOYMENT

Vasudevan Pillai v. City Council of Singapore l

Vasudevan Pillai v. City Council of Singapore brings to the forefront the in-
creasing number of situations involving the interplay of private law and public law
principles. In this case, the plaintiffs who were daily rated labourers employed by
the defendant authority were dismissed for their refusal to carry out certain orders
which they alleged were outside the scope of their employment. They claimed a
declaration that the dismissal was wrongful, payment of their salary from the date
of their dismissal to the date of judgment, and damages for wrongful dismissal.

The basis of the plaintiffs’ claim was that the defendant council had failed to
comply with rules of natural justice in dismissing them. Under the regulations
relating to daily rated labourers, when the conduct of an employee was considered
with a view to his dismissal or punishment, the defendant authority was required
to order an enquiry. Such an enquiry was in fact held but it was contended that
the officer conducting the enquiry had failed to record the statements of all the
witnesses in the presence of the palintiffs and also that he had supplied the deputy
president who dismissed the plaintiffs with information without the latter’s know-
ledge. The trial judge held that the officer conducting the enquiry was acting in a
quasi-judicial capacity and that he had failed to act in accordance with rules of
natural justice but that the defect was cured by the appeal proceedings before the
sub-committee of the establishments committee. The decision was affirmed by the
Federal Court of Appeal. Thomson L.P. approached the case from an entirely
private law angle. He held that the plaintiffs had, in refusing to obey the orders
issued to them repudiated their contract and thus entitled the city council to dismiss
them summarily. He made no reference to the rules prescribed for the dismissal of
such employees. He rejected as relevant the natural justice argument on the ground
that there was no evidence that it was a condition of the plaintiffs’ contract of em-
ployment that “if the employee repudiated the contract then the employer should
not be at liberty to accept that repudiation unless he conducted an inquiry into the
circumstances in which it took place and that that inquiry should be conducted in
accordance with the principles of so-called natural justice”. This reasoning seems
somewhat over-simplified. Its effect is to render nugatory the procedural code enacted
for the dismissal of daily rated workers. The rules state:

“1. The maintenance of discipline is essential and since proof of misconduct
or dereliction of duty will be required before an employee can be dismissed,
it is necessary for departments to pay particular attention to the question
of disciplinary enquiries and the correct procedure to be adopted in dis-
ciplinary cases.”

Misconduct which was stated to warrant dismissal was defined to include “wilful
disobedience to specified orders”. The rules then prescribe:

“When the conduct of an employee is being considered with a view to his
dismissal or punishment, the following procedure must be followed. . . .”

The procedure prescribed for dismissal for wilful disobedience to specified orders is
thus mandatory. The plaintiffs’ dereliction of duty constituted misconduct in the
nature of wilful disobedience to specified orders and their dismissal was thus governed
by the statutory rules. This was so recognized by the defendant authority which in

1. [1965] 2 M.L.J. 51.
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dismissing the plaintiffs, proceeded under the regulations. Indeed, it was held by
Wee C.J. (Singapore) that the plaintiffs had been wrongfully dismissed under these
regulations, reversing the decision of the trial judge on the ground that where a
quasi-judicial tribunal had failed to observe rules of natural justice, such failure
could not be cured by the fact that on an appeal, the appellate tribunal had so con-
ducted its proceedings as to observe all the rules of natural justice. However, after
coming to this conclusion, Wee C.J. then reached the same decision as Thomson L.P.
i.e. that since the plaintiffs in refusing to obey the orders issued to them had repu-
diated their contract of employment, the defendant authority was entitled to dismiss
them summarily and hence the dismissal was not wrongful. This is indeed very
curious for if the plaintiffs had been wrongfully dismissed under the regulations it is
difficult to understand how much dismissal could have been justified under the law
of master and servant in the face of the statutory gloss on the dismissal of daily
rated workers. It is perplexing to find that so often, whenever there is a conflict
between public law and private law principles, the latter are held to prevail even
in the face of mandatory statutory provisions.2 The concurrence of Barakbah C.J.
(Malaya) with the decisions of the other two members of the Court who differed on
the relevance of the procedural code governing the plaintiffs’ dismissal is another
remarkable feature of the case.

S. M. THIO.

JUDICIAL REGULATION OF INDUSTRIAL RELATIONS

Nadchatiram Realities (1960) Ltd. v. Raman & Ors.

In 1911 in the House of Commons Winston Churchill commented that: “It is not
good for trade unions that they should be brought in contact with the courts, and it
is not good for the courts.” 1 Nadchatiram Realities (1960) Ltd. v. Raman & Ors.,2
a recent decision of the High Court in Malaya, bears further witness to the accuracy
of Sir Winston’s perception.3

The relevant facts of the case can be stated shortly. The plaintiff, a corporation
owning and operating a rubber estate at Tampin Road Seremban, sought an order
for ejectment of the defendants, its former employees and occupants of the labourers’
premises on the estate, and damages for trespass. For reasons later to be explained,
on October 8th, 1964, the defendants refused to do any work and subsequently they
were served with the writ which instituted this action.

The effective chain of reasoning in the case can also be briefly summarized:

(a) Because the labourers were not required to live on the premises and
because some in fact did not, the tenancy of the defendants was not
connected with their service to the plaintiff but rather was “only a
matter of convenience to both parties.” 4

(b) Thus, the defendants were merely tenants at will.

(c) Service of the writ operated as a demand for possession and as such
terminated the tenancies.

2. Cf. Vidyodaya University Council v. Silva [1965] 1 W.L.R. 77. See note in (1965) M.L.R. 475.

1. May 30, 1911, quoted from Milne-Bailey, Trade Union Documents (1929), p. 380 and further by
Kahn-Freund on “Labour Law”, Law and Opinion in the 20th Century (ed. Ginsberg) p. 232.

2. [1965] 2 M.L.J. 263.

3. Similar observations have frequently been made. See, for example, Magruder, “A Half Century
of legal influence Upon the Development of Collective Bargaining” (1937) 50 H.L.R. 1071;
“Accomodation of the Norris-La Guardia Act to Other Federal Statutes” (1958) 71 H.L.R. 354;
Wedderburn. “The Right to Threaten Strikes” (1961) 24 M.L.R. 572.

4. This was counter to the argument put forward by the plaintiff who was insisting that the tenan-
cies were related to the employment of the labourers.
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