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STUDIES IN INTERNATIONAL LAW. By J. G. Starke. [London: Butter-
worths. 1965. ix + 174 pp. 37s. 6d.].

The increase in the number of law schools and foreign offices in recent years
has led to a widening of interest in international law, and too often the source
materials in the field have been difficult to obtain. Although steps are being taken
to make reprints of some of the leading periodicals available, there is still ample room
for collections of papers by individual writers. Dr. Starke, now at the Institute of
Advanced Studies in Canberra, is one of those whose interest are wide and still of
topical significance. He was formerly with the Secretariat of the League of Nations
and some of the papers he wrote during that period are of major significance from
the point of view of the law of international organization. In this field his paper
on ‘The Contribution of the League of Nations to the Evolution of International Law’
and the one ‘The Protocol in League of Nations Practice’ are of prime importance.

Still in the field of international organization, Dr. Starke has dealt with
‘Regionalism as a Problem of International Law’ and has provided a practical
analysis of the problem in his paper on ‘The ANZUS Security Treaty’, although the
significance of this article has been overcome somewhat by the publication of his
recent monograph on the same Treaty.

The popularity of his Introduction to International Law shows Starke to be an
international lawyer of wider than institutional interest. A number of the papers
in this collection emphasise his jurisprudential and theoritical interests. In 1936 he
published in the British Yearbook a paper on ‘Monism and Dualism in the Theory
of International Law’ in which he concluded ‘that international law and municipal
law together constitute a normative order possessing an objective unity perceptible
by methods of scientific analysis’. This paper should be read in the light of his
views on ‘The Primacy of International Law’, in which he concludes that ‘the neces-
sary rather than the optional primacy of international law finds support in the
emphirical fact of the observance by states of the functional norms of international
law, and in the very structure of the system.’ This paper is not only of interest
because of its academic content, it also constitutes a tribute to Kelsen, described as
‘the complete master of the widen the idea of international law and of international
studies almost to cover the entire field of law, it is interesting to be reminded that
in 1936 Dr. Starke was pointing out that ‘the relation between private and public
international law is therefore determined as neither simply one of dependency nor
one of identity, but a complex of both.’

All those interested in the study of international law, and particularly of its
theory and philosophy will be fascinated by Dr. Starke’s Studies.

L. C. GREEN.

THE COURT OF THE EUROPEAN COMMUNITIES. By Werner Feld. [The
Hague: Martinus Nijhoff. 1964. viii + 127 pp. Dfl. 13.50].

One of the criticisms that has been made of the international judicial function
since 1945 has been that it is more noticeable by its absence than its presence, and
too often the annual record of the World Court has tended to support this harsh
comment. In a narrower field, however, and as if to prove that common values and
interests are more significant than so-called universal concepts, the work of an
international tribunal has been outstanding. In the first ten years of its life, the
European Court — the organ of the European Community — has rendered some
100 or so awards and opinions. What is more, unlike its big brother at The Hague,
the findings of this tribunal are internally valid and will be enforced by municipal
processes.

Dr. Feld has placed all lawyers, not only those interested in international law,
but also those who practice in the international economic field or act as advisers to
firms which trade with Europe, in his debt by providing an assessment of the Court
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of the European Communities in its institutional setting, and from the standpoint of
its organization, its jurisdiction, the sources of its law — the constituent instruments
merely state that it ‘shall ensure observance of law and justice in the interpretation
and application of this Treaty’, and its procedure.

The importance of this Court is that it shows the bridging of the gap between
municipal and international ideas, and is the forerunner of what may well be the
first exercise in judicial supra-national law, while it is the first regional tribunal
which may be regarded as having succeeded — which is more than can really be said
of the Central American Court of Justice. What is more, it shows, whereas the
European Court of Human Rights cannot, that if the parties are willing there is no
reason why individuals should not enjoy access to an international judicial body, even
when the defendant is a State and not an organ of the Community. From a practical
point of view it cannot be denied that the Court has contributed to the gradual growth
of a European ordre public as well as affecting and co-ordinating public policy issues
within each of the countries concerned. The more successful the Court, the more
likely will be European political integration, but the Court must not be regarded as
the matrix for European federation. Rather, ‘the future of the Court itself is closely
tied to the progress of economic and political integration in the Member States.’

Those seeking a simple, but nevertheless adequate, account of the Court and its
importance will do will to read Dr. Feld’s monograph.

L. C. GREEN.

CONSTITUTION OF NATIONS, Vol. 1, Africa. By Amos J. Peaslec. Revised
3rd Ed. By Dorothy Peasle Xydis. [The Hague: Martinus Nijhoff.
1965. xiv + 1108 pp. Glds. 90].

It is now some ten years since the appearance of the second edition of Peasle’s
Constitutions of Nations and the constitutional map of the world has been under
constant pressure and change throughout the period. Almost before the ink was dry
on the sheets new constitutions were being promulgated, while new States were
feeling their way to new constitutional experiments.

In the second edition, the constitutions of only four African countries, Ethiopia,
Liberia, Libya and the Union of South Africa, were included. Today the number of
States in Africa has so increased that the learned editor has had to find room for
36 constitutions. The date limit was set at September 1, 1964, and the publishing
process has resulted in the reproduction of the Constitutions of both Tanganyika and
Tanzania, although that for Zanzibar has been omitted. Zambia and Malawi are
included, but unfortunately Southern Rhodesia is not — an omission that serves to
emphasise that at the date of compilation whatever might have been the special
status of Rhodesia as regards London those concerned with ‘independent’ States had
no doubts that this was still a colonial territory.

It is interesting to compare the way some of these constitutions are introduced.
The Preamble to that of Algeria reflects the revolution and refers to ‘the war of
extermination waged by French imperialism’, ‘Islam and the Arab language [as]
the effective forces of residence’, and confirms the special role of the army and the
party: ‘The National Popular Army, formerly the Army of National Liberation, has
been the spearhead in the struggle for liberation; it remains in the service of
people. It will participate, within the framework of the party, in political activities
and in the construction of the new economic and social structures of the country.’
That for Burundi affirms ‘belief in God and our belief in the eminent dignity of the
human person; . . . Basing ourselves upon the Universal Declaration of the Rights
of Man and the Charter of the United Nations . . .’ Similar pledges to the Charter
and human rights appear in the Cameroon Constitution, which has no preamable, but
affirms that the Republic is ‘democratic, secular and social’, with ‘Peace, Work,
Fatherland’, as the national motto.

Most of the States of French Africa have constitutions which are introduced by
lengthy preambles with references to the rights of man, while those of British Africa


