
December 1966 BOOK REVIEWS 351

LAW AND ORDERS, 3rd Ed. By C. K. Allen. [London: Stevens. 1965.
xviii + 412 pp. £3. 3s. 0d.].

Law and Orders is a well established standard work on the procedures and pro-
blems of delegated legislation and the exercise of the powers of the executive. It is
almost a decade since the publication of the second edition during which time many
developments have occurred which clamour for inclusion in the book. Thus, the third
edition which brings the book up to date is highly welcomed. This edition is some-
what slimmer than the previous one as much of the material which had been of
topical relevance in 1945 but is now only of historical interest has been omitted,
e.g. detail provisions of the emergency and post-war legislation and references to
reports of select committees which have been of little significance. The last two
appendices on the “as if enacted in this Act” clause and the memorandum of the
General Council of the Bar on Crown privilege have been removed. On the question
of Crown privilege, the section in the text on discovery found in the chapter on
“The Fountain of Justice” has been enlarged to incorporate the recent cases of
Merricks v. Nott-Bower [1965] 1 Q.B. 67; In re Grosvenor Hotel, No. 2 [1964] 3
W.L.R. 992; and Wednesbury B.C. v. Ministry of Housing and Local Government
[1965] 1 W.L.R. 261, which have eroded the rules laid down in Duncan v. Cammell,
Laird & Co. [1942] A.C. 624. Reference was made to the present Lord Chancellor’s
assurance that the question of Crown privilege would be examined by the Law Reform
Committee as part of its inquiry on the law of evidence. This still expresses the
position up to date.

There has been some re-writing of the chapter on the doctrine of ultra vires
(chapter seven) and a condensation of the original accounts given of the various
judicial remedies against administrative action. This condensation is due to the
various publications made in recent years on the scope and operation of these reme-
dies which induced the author to refer readers to these works for fuller discussion.
The pruning of the original accounts given of these remedies is most noticeable in
the case of mandamus and certiorari insofar as they relate to the question of locus
standi. Their retention would have been preferred since this is a topic which has
not been too adequately dealt with in the recent books on Administrative Law and
the author’s views were of some interest. The chapter ends with an additional section
on the Tribunals and Inquiries Act, 1958, and the Council on Tribunals. The utility
of the Council is demonstrated by its handling of the Chalk Pit case1 where the
High Court held that an adjacent landowner aggrieved in fact by the grant of
planning permission to develop adjacent land had no standing to challenge the validity
of the planning permission on the ground that he could not establish a “legal right”
within the syntax of private law. It is footnoted (p. 236, n. 39) that it is probable
that this view is too narrow and reference is made to two cases in which Denning
M.R. indicated a more liberal approach towards the problem. At any rate, the
Council drew the attention of the Lord Chancellor to what seemed an injustice or
at least a gap in the law. This eventually led to the enactment of rules of procedure
which although they did not affect the interpretation of the term “aggrieved person”,
made cerain other important concessions in favour of the citizen. It is disappointing
to note that since the publication of this book, the High Court has again reiterated
the restrictive approach of the Chalk Pit case by requiring a legal right to be vested
in an applicant for a declaration that the grants of certain planning permissions
were invalid, even though he was in fact an aggrieved person.2

In the course of discussing the function and operation of the Council on Tribu-
nals, the author referred to the proposal of Justice, the British Section of the
International Commission of Jurists for the establishment of the institution of an
Ombudsman. At the time of publication, the Government evinced little interest in
seriously considering such a proposal, but since then, at the end of 1965, a White
Paper (Cmnd. 2767) announcing the acceptance of the institution of a Parliamentary
Commissioner or Ombudsman was published. In view of the state of flux which
Administrative Law is in, it is predicted that a new edition may be required in the

1.     Buxton v. Minister of Housing and Local Government [1961] 1 Q.B. 278.

2. Gregory v. London Borough of Camden [1966] 2 All E.E. 196.
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space of the next few years. Meanwhile, Law and Orders, as brought up to the date
in the third edition, will occupy, as it always did, a niche in the collection of well
established standard works in the area of Administrative Law.

S. M. THIO.

THE LAWYER IN MODERN SOCIETY. By Vern Countryman and Ted Fin-
man. [Boston: Little Brown and Company. 1966. xxiii + 911 pp.
$13.00].

In the preface to The Lawyer in Modern Society the authors comment that,
“if the law student is to be adequately equipped, he will need insight not only into
the processes and functions of law formation but also into the problems of choice
he will face as practitioner, member of the profession and lawyer-citizen. Though
all of this is obvious, it remains true that law teaching focuses on law almost to
the exclusion of the lawyer.” The book is designed to help close the gap. It is a
collection of comments, articles, cases and problems designed to form a basis for
teaching courses in, what is often loosely referred to as “professional responsibility”.
It is the authors belief that such matters have a public as well as a private concern.
They point out by way of example that “questions concerning the extent to which
practicing lawyers ought to be guided by conceptions of public as well as client
interest are not devoid of social importance; the matter of defining and maintaining
standards of competence and care in servicing clients is not unrelated to the
functioning of the legal system; and the approach of the organized profession to
solicitation-of-business and unauthorized practice-of-law problems has obvious impacts
on the kind and extent of legal service available to the public.”

These comments set the tone of the book which covers the role and problems of
the lawyer as lawyer in the United States from the lawyer as fiduciary through
to a consideration of his professional qualifications. Following a descriptive intro-
ductory chapter of the lawyer as practitioner, politician, and his participation in
community affairs, the book is divided into four parts: Part I deals with the lawyer
as practitioner; Part II is entitled, “The Profession”; Part III “Lawyers and Social
Problems”; and, Part IV “Professional Qualifications”. The character of the
materials is shaped by the subject matter. It relies in large part upon articles and
reports of lawyers, teachers, and professional associations. Where the subject matter
lends itself to a case analysis as, for example, in the area of conflicts of interest, it
takes the form of the more conventional casebook. The authors have included the
occasional note and comment of their own but it is the number of provocative and
searching questions woven into the text that gives it their distinctive scholarly stamp.

Part I deals with the practice of law. Here the authors view the lawyer as
playing a dual role. They state, “while we see client-representation as the lawyer’s
primary duty, we have also assigned him a role as guardian of society’s interests.
These roles sometimes conflict; service to one’s client sometimes entails disservice to
society.” The remainder of Part I is concerned with the choices open in these con-
flictual situations and how they should be made. Basically they see the lawyer as
guardian of the societies’ problem-solving and dispute-settling processes with the
responsibility for seeing that the processes operate so as not to frustrate the pbjec-
tives of society. These objectives they define as promoting the fair, just treatment
of the individuals immediately involved in disputes, encouraging patterns of behaviour
consistent with society’s basic values, and maintaining the integrity of the processes
through which lawyers act to solve their clients’ problems. Following a definition of
the lawyer’s tasks and his role, the part is divided into three sections, “Contested
Proceedings”, “Negotiations”, and “Unilateral Action”. Typical of the nature of the
treatment of the subject matter is this question following a discussion of the bargain
theory of criminal justice: “D is charged with a number of offences. Unknown to
D, three of the charges were included for the purpose of using them as a bargaining
lever. In a conference with the prosecutor, D states that he will plead guilty if one
of the charges is dropped? Should the prosecutor accept the offer?

Part II deals with the organization of Bar Associations and restrictions on
professional conduct such as direct solicitation, advertising and unauthorized practice.


